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One of the lessons to be learned from 
the recent decline of stock values with 
such disastrous results to certain houses 
and individuals is the necessity for some 
system of investigating and making 
public the exact financial condition of 
the corporations whose stocks are listed 
upon the exchanges. The purpose of 
listing the stock of any corporation is 
that the public shall deal in it; why, 
then, should it not be a part of the sys- 
tem that the public be made better ac- 
quainted with the value of that which 
they are asked to buy? This is a matter 
which our public accountants should 
take up and agitate. Let the objective 
point be, either a law of the state or a 
law of the stock exchange, prescribing 
for all listed stocks a compulsory period- 
ical audit—at least once a year—by 
some accredited accountant. Then the 
publication of his report will give to in- 
tending purchasers and investors some- 
thing better than rumor upon which to 
base their actions, and will prevent 
those, as at present, actually acquainted 


with the condition of a corporation from 
making use of their knowledge to the 
injury of others less well informed. The 
New York Zvening Post, in an able ed- 
itorial upon the ‘‘Finances of Large 
Corporations,” under date of May 13th, 
advances this idea: 


“Itis becoming increasingly important that there 
should be publicity in the reports of modern corpora- 
tions in sufficient detail so that methods of the kind 
suggested — inflation of values—could be uncov- 
ered and checked before heavy losses could be in- 
flicted npon deluded shareholders. Corporations are, 
of course, entitled to a reasonable amount of privacy 
concerning their ordinary affairs, but when a corpora- 
tion asks to have its shares listed on the exchanges, it 
becomes a public company and abandons so much of 
its privacy as relates to correct statements of its busi- 
ness and profits at least once a year.” 


But the investigation and report 
should be byan independent and quasi- 
public official, so that the showing made 
would be free from the slightest tinge of 
partiality. Adopt some such system as 
this and inflation of values will be less 
easy, and stock panics less likely to 
occur. 


BANKs in commercial centers who loan 
funds at short time upon stock-market 
securities with the option to call for a 
reduction of the loan in case the securi- 
ties shrink, and upon default, immedi- 
ately mature the debt and sell the stocks 
at the current market price, will find an 
important point passed upon in United 
States National Bauk v. Dimock, growing 
out of this mode of dealing. That 
point is this: that under the usual form 
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of collateral short-time note in vogue 
which provides 


—‘ That in case of depreciation in the market value 
of the property hereby pledged, or which may here- 
after be pledged for this loan, a payment shall be 
made on account of this loan upon the demand of the 
holder hereof, so that the said market value shall al- 
ways be at least — per cent. more than the amount 
unpaid of this note.”— 

—and which upon non-compliance of the 
borrower, authorizes the holder to mature 
the debt and realize on the securities, 
the condition precedent, above italicised, 
of demand by the holder for payment on 
account, will not be met by the bank by 
a mere demand for payment of ‘‘an 
amount (not specified) sufficient to make 
the securities good.” The bank, to be 
safe, must go further and specify in its 
demand, at least approximately, the ex- 
tent of the depreciation, and the sum re- 
quired to be paid by the borrower to 
protect his rights. This point will be 
found discussed in the case cited, which 
we report elsewhere, quoting the lang- 
The importance of 


uage of the court. 
this question to the banks lies in this, 
that if the demand does not conform to 
the contract, the sale of the pledged se- 
curities before actual maturity of the 
loan will be unauthorized, and will con- 


stitute a conversion. Asaconsequence, 
the bank will be subject to be charged 
with the securities at their highest in- 
termediate market value between the 
time of the conversion and a reasonable 
time after notice of the conversivun with- 
in which to replace the securities, or the 
market value of the securities at the 
time of actual maturity of the note, at 
the borrower’s option. This is all clearly 
explained in the reported case. If, for 
example, during the recent stockbroker’s 
panic in Wall street when securities 
temporarily fell in market value, and al- 
most immediately recovered, any bank, 
acting under the authority of a collat- 
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teral note, had sold pledged securities 
at bottom figures, and the demand upon 
the borrower before sale, to make good, 
should be adjudged insufficient, consid- 
erable loss would result as a conse- 
quence, From the reported case, there- 
fore, we get an insight of what the law 
will require to be specified in a demand 
by a bank, upon a borrower, to make 
good securities, pledged under a collat- 
teral time note. 


From every indication, the manage- 
ment of the national bank bureau by the 
new comptroller of the currency, James 
H. Eckels, will be conducted on vigor- 
ous lines and the banks in the system 
will be subjected to a rigorous supervis- 
ion. That the duties of the office will 
be carried out in the most thorough 
manner is already shown both by speech 
and action of the new head of the na- 
tional bank department. A _ national 
bank examiner in Alabama has been re- 
moved for inefficiency, and a more com- 
petent man appointed. A receiver of a 
national bank in Little Rock has been 
removed, not for any dereliction or in- 
competency, but simply because he was 
too largely interested as a stockholder, 
and a new receiver appointed — the ap- 
pointee possessing the experience ac- 
quired in a former national bank re- 
ceivership. New examiners have been 
appointed and changes made in some of 
the western districts to render more ef- 
fective the service; and the policy has 
been stated asin contemplation of giving 
every national bank in the system, two 
examinations a year. All these things 
point to the fact that the present encum- 
bent of the comptroller’s chair is a live 
and determined man who proposes to 
investigate thoroughly all the national 
banks in the country and discover and 
weed out the weak spots. 





EDITORIAL. 


In a recent speech in Washington, 
Comptroller Eckels said: ‘‘I shall take 
the law as my sole rule ard guide. * * * 
So long as the law governing them 
(those charged with the management of 
banks) and fixing their duties and obli- 
gations, stands unchanged upon the 
statute books, it must in all of its pro- 
visions be enforced, if for no other rea- 
son than to protect the banks against 
themselves. Neither you, who are 
trustees for others, nor the comptroller, 
whose responsibility is to the same law 
under which you act, have either the 
legal or the moral right to violate, in the 
smallest degree, that which fixes our 
duty respectively. If there is any pro- 
vision of the national bank act that 
works a hardship to the banks and con- 
serves no right to the public, let those 
affected by it secure, at the hands of 
congress, its repeal, but until repealed, 
it must not fail because it may cause in- 
convenience, or, at times, even embar- 
rassment.”’ 

These words would seem to plainly 
indicate that in ways in which the na- 
tional bank act is now a dead letter—as 
for example, the prohibition ot loans 
upon real estate—the comptroller pro- 
poses to enforce the law, and the ex- 
treme penalty for its violation, forfeiture 
of charter. 

In the April 15 number, discussing 
the mortgage redemption law of Kansas, 
giving the owner eighteen months to re- 
deem and possession of the property 
meanwhile, we expressed the opinion 
that the law would probably affect ex- 
isting mortgages, in view of the distinc- 
tion which has been taken by the courts 
between rights and remedies ; regarding 
the new law as relating only to tke rem- 
edy, and therefore not prohibited as to 
existing mortgages by those constitu- 
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tional provisions making unlawful any 
impairment of the obligation of a con- 
tract. More thorough examination, 
however, of the authorities bearing upon 
this precise question leads us now tothe 
conc!tusion that the law will not affect 
mortgages before it took effect. 

In Bronson v. Kinzie, 11 How. 311, 
the supreme court of the United States 
held, in 1843, that a state law, passed 
subsequently to the execution of a mort- 
gage, which declares that the equitable 
estate of the mortgagor shall not be ex- 
tinguished for twelve months after a sale 
under a decree in chancery, and which 
prevents any sale unless two-tnirds of 
the amount at which the property has 
been valued by appraisers shall be bid 
therefor, is within the clause of the tenth 
section of the first article of the consti- 
tution of the United States, which pro- 
hibits a state from passing a law impair- 
ing the obligation of contracts, 

The court, in discussing the question 
says that if the laws of the state passed 
afterwards had done nothing more than 
change the remedy upon contracts of this 
description, they would be liable to no 
constitutional objection; stated that it 
is difficult to draw a line that would be 
applicable in all cases between legiti- 
mate alterations of the remedy and pro- 
visions which, in the form of remedy, 
impair the right; but the law in question 
gives the mortgagor an equitable estate 
in the premises which he would not have 
been entitled to under the original con- 
tract—new interests, directly in conflict 
with those which the mortgagee ac- 
quired when the mortgage was made— 
and any such modification of a contract 
by subsequent legislation, against the 
consent of oneof the parties, is declared 
to unquestionably impair its obligation 
and to be prohibited by the constitu. 
tion. 
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The point has also been squarely de- 
cided in Kansas, in Bixdy v. Bailey, 11 
Kan. 359, following the supreme court 
decision above referred to. The Kansas 
legislature passed alaw giving two years 
for redemption. The court held that a 
note and mortgage, executed before the 
law was passed were unaffected by its 
provisions. To the same effect is Ogden 
v. Walters, 12 Kan. 282. 

These decisions seem to be conclusive 
upon the question that mortgages upon 
Kansas lands, executed before the new 
redemption law, will not be governed by 
it. All holders of such mortgages and 
others interested in the subject who de- 
sire to pursue the inquiry further, will 
find in the May number of ‘* American 
Investments, published at Buffalo, a large 
number of opinions of Jawyers and finan- 
ciers ranged upon both sides of the 
question. 


On another page, we publish the new 
rules of the Kansas City Clearing House 
Association, governing the charges of 
members for collections and exchange ; 
and binding the associated banks to com- 
pliance, under a penalty of $1,000 and 
possible expulsion. This action of the 
Kansas City banks shows what can be 
done by the banks in alarge commercial 
center in the way of obtaining proper 
compensation, where all will unite; and 
the rules and prescribed charges should 
be studied with interest by banks in 
other localities, with a view to putting 
an end to the practice so prevalent in 
many places, of making collections for 
nothing and at a loss. 


THE recent decision of the supreme 
court of Mississippi relating to the as- 
sessment of bank stock in that state will 
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be noted. The stock must be rated and 
paid on at its actual value; and no 
ground for complaint exists because 
property generally is rated at only two- 
thirds of its value. The supreme court 
of the United States recently rendered a 
somewhat similar decision.* A national 
bank in New Mexico sought to enjoin 
collection of the taxes against it for 
1888, on the ground of inequality and 
discrimination in the assessment. Its 
property was assessed at full value, 
while other property was assessed at only 
7° per cent. Subsequently the bank's 
assessment was reduced to 85 per cent., 
or 15 per cent. above other property. 
The supreme court denied relief, saying: 
‘““The law of New Mexico requires 
property to be assessed at its cash 
value. Confessedly this plaintiff's prop- 
erty was assessed at 15 per cent. be- 
low that value. Surely upon the mere 
fact that other property happened to be 
assessed at 30 per cent. below the value, 
when this did not come from any design 
or systematic effort on the part of the 
county officials, and when the plaintiff 
has had a hearing as to the correct val- 
uation, on appeal before the board of 
equalization, the proper tribunal for re- 
view, it cannot be that it can come into 
a court of equity for an injunction, or 
have that decision of the board of equal- 
ization reviewed in that collateral way.” 

And yet, inequality of valuation, which 
results in certain property bearing an 
unequal and higher burden of taxation 
for the same amount of value, than 
other property, cannot be defended on 
the score of justice. These cases merely 
show how difficult it is to obtain relief 
from the courts under such circum- 
stances. 





*Albuquerque Nat. Bank v. Perea, B. L. J. Febru- 
ary 15, 1893. 
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THE MATURITY OF MORTGAGE NOTES. 


A very important question is passed 
upon by the supreme court of Minne- 
sota (case reported in this JouRNAL) re- 
lating to the power of a mortgagee to 
hasten the maturity of mortgage notes, 
falling due at different times, under a 
clause in the mortgage authorizing him 
to declare the debt or notes due, upon 
default in any of the provisions found 
in the mortgage. The view taken by 
the court, in the interests of commerce 
and the transferability of the notes, is 
that the latter cannot be so matured. 
The mortgagee may mature the mort- 
gage and foreclose it, but the notes are 
regarded as separate instruments, and 
their due dates cannot bechanged. The 
reasons given are very satisfactory, and 
the decision will afford gratification to 
bankers and all others who invest their 
funds in such instruments, and who 
would be confronted by many puzzling 
and embarrassing situations, should the 
maturity of the paper which they hold, 
be subject to change. As will be seen, 
the courts are not all uniform upon the 
question, and the decisions cited from 
other states to the contrary should be 
noted and regarded as warnings against 
acquiring mortgage notes which are sub- 
ject to change in date of payment, and 
open to all the defenses springing from 
that fact. 

An Iowa decision was recently re- 
ported in the JouRNAL* where a chattel 
mortgage secured four notes, payable at 
different periods of time, one after the 
other, and contained a condition that 


*Bank v. Dean, 7 B. L. J. 439. 


upon failure tu pay any part of the notes 
at the time they should become due, all 
of them should be considered due and 
payable. After default in the first note, 
the other notes and the mortgage were 
transferred to a bank for value. When 
the bank sought to enforce the notes, it 
was met with the contention that it was 
not a dona fide holder, and held the notes 
subject to defenses. The point made 
was that the default of the first note 
matured all the others, so that the bank 
thereafter purchasing, acquired them 
after maturity and subject to equities. 
The bank fortunately escaped loss upon 
a decision that the default in the first 
note did not, of itse/f, mature the others; 
that it required an election to this effect, 
and as no election was made previous to 
transter, a subsequent exercise of the 
option would only mature the notes at 
the time it was made; it would not re- 
late back and make them matured from 
the time ot original default. Hence the 
bank took the notes before maturity. 

The case will illustrate to banks some 
of the controversies in which they may 
become involved where they acquire 
mortgage notes in states whose laws 
permit a change of maturity, under an 
option clause in a mortgage. It is not 
proposed to go further into the intrica- 
cies of the subject in this note. The 
columns of the JouRNAL are open for the 
publication of results of investigations 
into any practical questions submitted 
by its readers, growing out of transac- 
tions in notes secured by mortgages 
containing clauses giving options to has- 
ten their maturity upon default. 
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THE PRINCIPLES OF SUCCESS IN BUSINESS. 


From a Lecture by Duncan MacArthur of Winnipeg, Manitoba, President and General Manager of the Com- 
mercial Bank of Manitoba. 


* DUSINESS” is a term of very wide 

signification. In its widest sense 
it may be said to comprehend almost all 
human occupations. But I do not in- 
tend to discuss it in this comprehensive 
sense. I shall restrict my remarks to 
those occupations that come within the 
usual or common meaning of the word, 
to those occupations that are concerned 
with the manufacture and exchange of 
mercantile commodities. Even in this 
restricted sense the subject is a large 
one, to deal with which adequately 
would take more time than is at my dis- 
posal in a single lecture, and my remarks 
under each heading must therefore be 
necessarily brief. 

The qualifications necessary to success 
in business may be divided into the fol- 
lowing heads, namely: 

1. Physical qualifications. 2. Mental 
and moral qualifications. 3. Educational 
qualifications. 4. Qualifications derived 
from experience. 

Now, with regard to the first of these 
qualifications, it is apparent to all that 
the possession of a good constitution is 
necessary to every one who would suc- 
ceed in the active business of life, and 
we shail suppose that the great majority 
of young men who engage in business 
are in possession of this inestimable ad- 
vantage. But the maintenance of good 
health is no less important than its pos- 
session in the first instance, and in view 
of the many hurtful influences arising 
from many kinds of business, as well as 
the ordinary tendencies and liabilities to 
disease, the preservation of good health 


becomes a matter of the greatest import- 
ance. And I would recommend all 
young men, who are desirous to do the 
work of life in an efficient and successful 
manner to learn the laws of health, and 
to obey them implicitly. 

With regard to the mental qualifica- 
tions necessary to success in business, 
two of the most important are intelli- 
gence and good judgment, or in other 
words, a mind active, penetrating, com- 
prehending and wide awake to every- 
thing relating to, or bearing upon, the 
particular business engaged in—a mind 
in which the faculty of the judgment is 
sufficiently developed to enable it to 
arrive rapidly at sound, just conclusions. 
So far as the first of these qualifications 
is concerned, it is comparatively easy to 
acquire a thorough knowledge of all 
matters relating to any business. This 
can be done by dint of patient and perse- 
vering application. It is very different 
however with the other. The judgment 
is that faculty of the mind by which we 
take cognizance of facts, or by which we 
apprehend truth, and it is, like con- 
science, a faculty that cannot be abso- 
lutely, or, sometimes, even approxi- 
mately secured from error, but only 
guided by probabilities. ln some cases 
good judgment seems to be an intuitive 
power of the mind, while in other cases, 
hardly any amount of education or 
guidance, or experience, is sufficient to 
develop this faculty to the requisite de- 
gree. Why this should be the case, 
when intelligence and good judgment 
are so necessary in every vocation, and 
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in so many details of business, it is diffi- 
cult to understand. The fact, however, 
remains, and it is for those who are de- 
ficient in this respect to inquire how, in 
their own particular cases, the education 
of the judgment may best be accom- 
plished, and having found the means, to 
apply them until the best results possible 
shall be obtained. 

Again, it is essential to success that 
good habits should be formed and 
strictly adhered to. Habit, it has been 
truly said, becomes a second nature; in- 
deed in some cases it becomes a second 
and a stronger nature, and if our habits 
are good they will strengthen with our 
growth, and consolidate with our ad- 
vancing years, and they will become 
guarantees of our success, and bulwarks 
of impregnable strength to our character. 

As to bad habits I would in particular 
warn all against gambling. Another 
bad habit I would warn you against is 
the habit of extravagance. 

An essential qualification to success 
in business is integrity, which means 
moral soundness, and includes honesty, 
truthfulness and general rectitude of 
principle. Honesty is said, in popular 
phrase, to be the best policy. It should 
be spoken of as the best principle. When 
a business man has once acquired a 
character for integrity, and it is not ac- 
quired at once, for confidence is a plant 
of slow growth, it practically becomes 
an addition to his capital, for character 
is capital as much as money. It is in- 
deed capital of a more durable kind 
than money, for if a man retains his in- 
tegrity, his character will remain even 
if his money makes itself wings and 
flies away. Therefore 1 recommend you 
to think the truth, to speak the truth, 
and to act the truth in all your dealings 
with your fellow men, and to maintain 
a strict rectitude of purpose and of con- 
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duct in all your relations in life. 

System or method is a matter of great 
importance in business. Some men are 
naturally neat and systematic in every- 
thing they do; others are just the re- 
verse. Now, by doing things system- 
atically, you cannot only do much more 
work in a given time, but you can do it 
with much more ease and satisfaction. 
A business man should have a time for 
every kind of work he has to do, and a 
place for every letter or book or piece of 
goods he handles. Indeed, without sys- 
tem, it is impossible to carry on a large 
business successfully, and it will be found 
on referring to the biographies of em- 
inent merchants that in every distin- 
guished case this principle has been 
constantly recognized and followed. ‘‘A 
place for everything and everything in 
its place;” ‘‘A time for everything and 
everything done in its proper time,”’ are 
maxims I would strongly advise all to 
adopt. 

Every one who would succeed in bus- 
iness must cultivate habits of industry 
and application. He must not only un- 
derstand his business theoretically, but 
must follow it in all practical details 
with patient and unflagging persever- 
ance. If a young man on commencing 
life will make up his mind to work up to 
the measure of his ability, half the bat- 
tle will be gained and success will be 
sure, sooner or later, to crown his efforts. 
I would say to every young man, do not 
trust to chance or to others to get on, 
but trust to yourself. 

There is the right spirit in the follow- 
ing simple lines: 

“ Idler, why lie down to die? 
Better rub than rust, 


Hark! the lark sings in the sky, 
Die when dite thou must. 


He who will not work shall want, 
Nought for nought is just, 

Won't do, must do, when he can’t, 
Better rub than rust, 

Men are mowing, breezes blowing,. 
Better rub than rust.” 
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Habits of industry are like all other 
habits—they grow stronger the more 
they are exercised, until at length they 
become so easy and natural that we do 
not feel any irksomeness in connection 
with them; indeed, we should feel out 
of our element if we ceased to practice 
them. Perseverance, which might be 
called the backbone of industry, is one 
of the most distinguishing characteris- 
tics of a strong mind, and the possession 
of this quality is of inestimable value to 
those who would succeed in business. I 
do not know that a better or more illus- 
trious example of the results of perse- 
verance could be cited than that af- 
forded by the life of the late Sir Hugh 
Allan, a Canadian of the highest distinc- 
tion and truest sense of the word. Sir 
Hugh Allan’s life, in which the quality 
of perseverance is so conspicuously ex- 
emplified, should furnish a lesson to all 
young men who desire to succeed in 
business. 

To be successful in business it is not 
necessary that a young man should have 
had the benefit of a liberal education. 
Of course, the highera man’s education 
is, the better, for knowledge of every 
kind is power, and when a young man 
intended for business can obtain a su- 
perior education, it should be obtained 
by all means; but, as a matter of fact, 
the great majority of men engaged in 
commercial pursuits have not had the 
advantage of a superior education, nor 
is it likely, owing to the conditions and 
circumstances that govern humanity, 
that the mass of business men will ever 
have this advantage; but to succeed 
they must have a fair education. They 
should understand the structure of the 
language they speak. They should be 
able to write fluently and legibly. They 
should be able to calculate rapidly and 
correctly. They should know the his- 
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tory and resources of their own country, 

and its relations, commercial and politi- 
cal, to other countries, and they should 
especially know well the history, re- 
sources and relations of the particular 
locality in which they reside. 

It is essential to success in any busi- 
ness, large or small, that books should 
be kept in which all transactions requir- 
ing to be recorded should be entered 
regularly and correctly. It is impossi- 
ble, in a mere lecture like this, to enter 
into an exhaustive description of the 
difterent books required in the various 
branches of business. Different classes 
of traders require to keep books adapted 
to the special methods and peculiarities 
of their various trades, and to describe 
these would fill a volume. 

I would impress upon all business 
men the necessity of understanding book- 
keeping, and of seeing that their books 
are kept in a neat, accurate and intelli- 
gible manner. Indeed, good bookkeep- 
ing is one of the criteria of a well man- 
aged and successful business. 

The best markets, or where to buy, 
must always be a most important con- 
sideration to the business man. A 
knowledge of the best and most access- 
ible markets is in fact a vital matter, 
and this is a knowledge which has con- 
stantly tobe revised and renewed, owing 
to the shifting conditions that charac- 
terize many branches of modern com- 
merce. 

How to keep or preserve stocks of 
goods is another important kind of 
knowledge which is learned by experi- 
ence. Goods represent money, and being 
liable to deteriorate in quality, arrange- 
ments should be made to preserve them 
from damage of every kind. Some kinds 
of goods require much more attention 
in this respect than others. A good 
general rule to follow is to keep goods, 
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where it is practicable, as much as pos- 
sible in their original packages, or in 
the state in which they are received. A 
well-kept stock is a sure test of a good 
business man. Of course there is a 
certain unavoidable amount of wear and 
tear in stockkeeping, as there is in every- 
thing else, but the man who minimizes 
that wear and tear, who keeps the qual- 
ity of his stock up to the highest possi- 
ble point, is the man who understands 
his business best, and this leads me to 
say a word or two about the danger of 
overstocking. There is a great tendency 
when a period of so-called prosperity 
comes, when trade is good, when money 
is abundant, when credit is cheap and 


prospects for the future are bright, to 
buy too many goods. The manufac- 


turer, forgetting the lessons which ex- 
perience has taught him in the past, pro- 
duces a larger quantity of goods than 
the requirements of the country war- 
rant, and in order to place them, sells 
on easy terms to the wholesale dealer, 


and the wholesale dealer in his turn 
gives what he calls superior induce- 
ments to the retailers, who are tempted 
to buy more than the demand really re- 
quires, and thus overstocking takes 
place. The retail dealers frequently in 
such times push off their goods to all 
and sundry who will buy, and without 
due regard to the ability of their cus- 
tomers to pay, and the consequences, 
sooner or later, in a great many cases, 
are loss, embarrassment and failure. 
As a general ruleit is far better, no mat- 
ter what the temptations or induce- 
ments to buy may be, to carry a moder- 
ately large, but well selected and well 
bought stock—a stock that is in the 
right proportion to the trader’s capital 
and to the requirements of his trade — 
than to go on buying until one gets be- 
yond his depth, with the millstone of a 
large stock around his neck sinking him 
to insolvency and despair. In these 
days of telegraphs and rapid transit, it 
is no longer necessary to carry enormous 
stocks of goods. Any dealer can sort 
up by exercising a little forethought, 
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without difficulty or delay. Those who 
carry large stocks incur three risks — 
one is the risk from fire, for stocks can 
never be insured to their full value; an- 
other is the danger of a fall in freight. 
Any considerable fall in freight means, 
of course, a corresponding reduction in 
the value of goods imported before that 
fall took place; and the third risk is the 
danger of a fall in prices. 

A knowledge of the wants of the par- 
ticular locality in which a business is 
carried on is indispensable to success, 
A trader must estimate, not only the 
quantity of goods he has a reasonable 
chance of disposing of, but he must also 
take into consideration the kinds and 
qualities of goods that are in demand. 
Great differences exist in these respects 
between different localities. Climate is 
one factor in these differences; the gen- 
eral circumstances of the people is an- 
other. Goods suitable for a cold cli- 
mate are unsalable in a warm one, and 
goods adapted for the population of 
towns are frequently unsuitable for a 
rural population. A man with ordinary 
shrewdness will soon find out the kinds 
of goods required for his particular lo- 
cality, and will govern himself in giving 
his orders accordingly. 

Again, a knowledge of one’s customers 
is equally indispensable to success. He 
who would be successful in any branch 
of business, whether conducted on a 
large or on a small scale, must make 
himself acquainted with the character, 
the capacity, and the capital of each of 
his customers. These are the three C’s of 
commerce, and they are as important in 
their own way and place as the three R's 
of education. Character comes first, as 
it is intrinsically of higher importance. 

On entering ona business career, con- 
sideration should be given to the scale 
on which the particular business chosen 
should be carried on, to the amount of 
capital necessary to conduct it on that 
scale, to the extent to which it may be 
safe to buy on credit, to the proportion 
which the goods sold on credit should 
bear to the capital invested in the busi- 
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ness. Circumstances and conditions 
vary so much in different places, and 
there are so many various kinds of busi- 
ness, each having peculiarities or special 
features of its own, and business is 
carried on on so many different scales, 
that it is impossible to lay down any 
general rules for guidance on these 
points, but I would remark that if a 
trader determines to restrict his pur- 
chases on credit, and keeps the amount 
of his book-debts and bills receivable 
within reasonable proportions to his 
capital, he will have a strong element of 
safety in his business. 

At the present day, when newspapers 
and periodicals of all kinds are issuing 
with such rapidity from the press and 
spreading all over the land, it is easy to 
see that advertising has become a matter 
of much more importance and necessity 
than it has ever hitherto been. No busi- 
ness man can hope to keep his footing 
who does not advertise constantly. The 
necessity of doing so is obvious. The 


great question is, which of the many 
available vehicles to choose for the pur- 


pose. This must be left in a large 
measure to the experience and discretion 
of the advertiser. The paper or maga- 
zine which has the largest circulation in 
the particular locality which constitutes 
the sphere of the advertiser’s business, 
must necessarily be a good medium for 
his purpose. Then, the paper which 
devotes itself to the interests of any par- 
ticular trade, and which circulates freely 
amongst those who are interested in 
that trade, is a valuable medium for the 
same purpose. It is important to secure 
a conspicuous place in the paper, and to 
have one’s advertisement inserted in 
bold, attractive and readable type. Plain 
black letter is that which most readily 
challenges the eye and impresses the 
memory. It is surprising that so many 
business men allow their advertisements 
to be inserted in small, faint type, and 
to be placed wherever the printer chooses 
to put them, A conspicuous place in 
the paper is worth a great deal more 
than an unconspicuous one, and a plain, 
large wording is worth much more than 
a dim, small one, and both should be 
secured, even if they cost considerably 
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more than the common space and forms. 

I have spoken to you very briefly and 
imperfectly about some of the qualifica- 
tions requisite to success in business, 
and before closing I would like to say 
that success in business is one thing, 
whilst success in life is another and a 
very different thing. It is not good that 
man should be idle, and Providence has 
beneficially ordained that the great ma- 
jority of men should earn their bread by 
the sweat of their brows. Some voca- 
tion must therefore be chosen by nearly 
all, and everyone should try to find the 
calling for which he is fitted, and should 
resolve to do his utmost to achieve the 
highest success possible in the busi- 
ness he may have chosen, and success is 
almost certain to follow in the wake of 
industry and perseverence. But it is 
possible, and it frequently happens, that 
the highest pinnacle of mere worldly 
success may be reached, a colossal for- 
tune may be amassed, or a great repu- 
tation for integrity and ability may be 
acquired, and yet that life, regarded in 
its higher aspects, may be a lamentable, 
an ignoble, an utter failure. 

Success in life means the accomplish- 
plishment of the purposes for which life 
has been given to us, and the still, small 
voice within tells us that we shall be 
held to strict account for the use we 
make of our energies, of our abilities, 
and of our opportunities. 

In this active, practical age, and in the 
hot haste with which we run in the 
race for riches, we are apt to forget 
that there are more valuable prizes in 
life than gold, and more momentuus is- 
sues than material success. Amidst the 
darkness that shrouds our origin and 
our destiny—for man, speaking from a 
scientific point of view, is still an un- 
known quantity; his whence, his how, 
his why, and his whereto being but 
dimly discerned by the light of science, 
—we can yet see that we are part of a 
grand design—that we are free, intelli- 
gent and responsible agents, that we are 
living transmitted and _ transmissible 
lives, 


“ The soul that rises in us, our life’s star, 
Hath elsewhere had its setting, and cometh from afar. 
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EXCHANGE AND COLLECTION CHARGES IN KANSAS CITY. 


Following are the new rules of the Kansas City Clearing House Association, which took effect May 
Ist, governing the charges of members for collections and exchange: 


FOR CITY CUSTOMERS. 

Rule 1.—(a) On all items, except as herein- 
after specified, credited or cashed for city cus- 
tomers, whether individual, firm, bank, bankers, 
trust company or other corporation, a charge 
shall be made of 15 cents per $100, or fractional 
part thereof, and no single item for less than 
1s cents. When there are more items than one 
on the same point they may be aggregated and 
charged on as one item, (b) Demand checks or 
drafts drawn on Kansas City, Mo., and Kansas 
City, Kan,, or banks and bankers in St. Louis, 
Chicago, New York, Philadelphia, 
Washington, Buffalo, Baltimore, Cincinnati, 
Louisville, Cleveland, Omaha, St. Joseph, 
Leavenworth, Atchison, Independence and 
Westport, Mo.. and Argentine, Kan., may be 
taken at par. 

Rule 2,—On all out of town items left for col- 
lection a charge shall be made of one-tenth of 
one per cent. over and above the cost of collec- 
tion, and no single item for less than 15 cents. 

Rule 3.—Demand drafts drawn by packing 
house, live stock, grain shippers or others, on 
any person, firm or a corporation, not a bank, 
banker, insurance, trust, loan or investment 
company shall be taken on St, Louis at a charge 
of not less than 50 cents per $1,000; on Chicago 
and New York, 75 cents per $1,000: on all other 
eastern and northern points $1.00 per $1,000, 
and exchange; on Galveston $2.50 per $1,000; 
on Memphis and New Orleans, $1.50 per $1,000, 
and all other southern points, $2. 50 per $1,000 
and exchange; on Pacific coast and tributary 
points, 25 cents per $100, when drawn with ex- 
change, and 50 cents per $100 when not drawn 
with exchange. 

Rule 4.—Checks or drafts on New York, Chi- 
cago, St. Louis, Boston or Philadelphia, shall 
be sold to customers or others at not less than 
50 cents per $1,000, and no check or draft shall 
be sold for less than five cents. 

Rule 5,—No interest shall be paid directly or 
indirectly on city accounts, except interest may 
be allowed not to exceed two per cent. per 


Boston, 


annum on daily balances to city banks and trust 
companies doing a banking business. No in- 
terest shall be paid on certificates of depos't 
unless same shall have run three months. | 
terest on certificates of deposit may be allowed 
not to exceed three per cent. per annum for 
three months time, and not to exceed four per 
cent. per annum for four months or longer 
time. All interest, contracts or agreements 
must be stated in the certificate. 


CONCERNING COUNTRY BANKS, 


Rule r—On all items received from country 
correspondents, bearing the indorsement of St. 
Louis, or any point east of the Mississippi river, 
a charge shall be made of not less than 10 cents 
per $100. 

Rule 2—On all items received from country cor- 
respondents on New Mexico, Arizona, Nevada, 
Calitornia, Oregon, Idaho, Montana, Wyoming, 
Washington, North and South Dakota, Utah, 
Colorado (excepting Denver), Texas, and all 
other points excepting Louisville, Memphis 
and New Orleans, a charge shall be made of 
25 cents per $100 when not drawn with ex- 
change, and when drawn with exchange may 
be taken at 15 cents per $100. Items on Den- 
ver and Louisville may be taken at par, and on 
Memphis and New Orleans at a charge of 15 
cents per $100, 

Rule 3—All items received from correspond- 
ents on country points bearing the indorsement 
of or which have been received from, or for, 
business houses (as defined by Bradstreet’s or 
Dun’s commercial agencies) of Kansas City, 
Mo., and St. Joseph, Mo., or wholesale and 
packing houses of Kansas City, Kan., shall be 
charged on at the rate of 15 cents per $100. 

Rule 4—(a) On all Kansas City items not 
payable with exchange, collected for Eastern 
correspondents, or other out of town customers 
(except regular country correspondents), a 
charge of $1 per $1,000 shall be made; drafts 
drawn by country correspondents on banks in 
Kansas City may be excepted from this rule. 
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(b) On all out of town items a charge shall be 
made of $1 per $1,000 over and above the cost 
of collection. 

Rule 5.—In all cases where country banks 
charge their Kansas City correspondents tor 
collecting items on their own towns, a like rate 
will be charged on items received from them 
drawn on country points. Items from such 
banks coming through other country banks will 
be treated as though sent direct. 


GENERAL RULES, 


Rule 1.—These rules need not apply to the 
accounts of railroad companies, nor to the pub- 
lic accounts of the city, county and state, 

Rule 2.—By the terms ‘‘ city accounts” and 
** city customers” in these rules are meant the 
accounts of Kansas City, Mo., and Kansas City, 
Kan,, except the accounts of banks in Kansas 
City, Kan. 

Rule 3.—Only blank checks or drafts, loose 
or bound, or ordinary form, will be furnished 
city or country customers. Any special card 
or device on checks or drafts, or any special 
binding, must be ordered and paid for by cus- 
tomer. 

Rule 4.—We will use reasonable diligence to 
safely make collections, but will not be respon- 
sible for the neglect or failure of the channels 
through which we have to send them, nor for 
the losses not caused by our negligence, and in 
case of loss we will immediately charge them 
back to the account for which they were re- 
ceived. The charge made for handling these 
items is not sufficient remuneration for guaran- 
teeing the responsibility of others. Out of town 
items will not be received on any other terms, 


PENALTY, 
If information shall reach any member of the 
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Kansas City Clearing House Association to the 
effect that the rules of said association have 
been violated, it shall be the duty of such mem- 
ber to immediately report such information to 
the president, whose duty it shall be to appoint 
acommittee of three, who shall proceed to in- 
vestigate the matter and report to the president 
that a ‘‘trialis necessary,” or that a ‘‘ trial is 
unnecessary.” If the report be that a trial 
is necessary, the committee shall file written 
charges with the manager and conduct the 
prosecution of the offending member. Upon 
filing such charges with the manager, notice 
shall be given the accused member in writ- 
ing, stating the nature of the offence, and the 
time when the same shall be heard. The 
president shall call a special meeting of the 
association for the trial of such member. In 
the absence of the president or his inability or 
refusal to act, as provided herein, the vice- 
president shall act in his stead, Both the 
member accused and the association shall have 
the right to examine witnesses under oath, and 
to examine any books or papers bearing upon 
the charge in the possession of any member of 
the association, It shall require a vote of two- 
thirds of all the members of the association to 
convict, and on conviction, the offending mem- 
ber shall pay a fine of $1,000 and may be ex- 
pelled from the association, as may be deter- 
mined by a two-thirds vote of all the members 
of the association. Furthermore, as a guarantee 
for the faithful compliance with the rules and 
regulations of the association, and the terms of 
this agreement, each member shall deposit with 
the manager one thousand dollars ($1,000) in 
cash, he to give satisfactory bond, and toinvest 
the sameunder the instructions of the associa- 
tion, 
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CURRENT LEGAL DECISIONS. 


ais department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 


rectors, 


The experiences theydisclose are likewise worthy the carefulattention and study of the ——— 
ishe 


the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publ 


herein, will be furnished on application. 


HASTENING MATURITY 


OF NEGOTIABLE NOTES BY DEFAULT 


OPTION CLAUSE IN MORTGAGE. 


A VERY IMPORTANT DECISION FOR BANKERS WHO HOLD OR MAY ACQUIRE NOTES BASED 
ON MORTGAGE SECURITY 


White v. Miller, Supreme Court of Minnesota, January 25, 1893. 


A negotiable promissory note, duein the future, ac- 
cording to its terms, cannot be brought to immediate 
maturity through a clause in a mortgage given to 
secure the same, authorizing the mortgagee to declare 
the debt or note due upon default in any of the pro- 
visions found in the mortgage. 

Syllabus by the Court. 

Appeal from the district court, Hen- 
nepin county; Hooker, Judge. 

Action by Willis A. White against 
Peter S. Miller and others on negotiable 
notes. Judgment for plaintiff. De- 
fendants appeal. 


Couns, J. To affirm the order ap- 
pealed from, we should be compelled to 
hold, as did the court below, that by 
means of a clause in the real-estate 
mortgage, hereinafter mentioned, the 
negotiable promissory notes—three in 
number, each for $75—described in 
plaintiff's 2d, 3d and 4th causes of ac- 
tion, and another, for the sum of §$2,- 
500, had all been brought to maturity 
before the commencement of this action, 
although, according to their terms, none 
were then due or payable. The mort- 
gage was executed by defendants, pay- 
ors, to plaintiff, payee, to secure, and 
contemporaneously with, these notes, 


and two more, each for $75, one of 
which appears to have matured in the 
year 1890, while the other is the note set 
out in plaintiff's first cause of action, 
about which no question is made, as the 
same was past dueand unpaid when this 
suit was brought. The mortgage was in 
the usual form, except that immediately 
preceding the testimonium clause, and, 
consequently, following all other terms 
and conditions, it was stipulated that, 
if default should be made in any of the prior 
provisions, it should be lawful for the mort. 
gagee, his heirs, legal representatives or as- 
signs, ‘‘to declare the whole sum above 
specified to be due.” One note being past 
due and unpaid, as appeared from the 
averments in the first cause of action, 
the plaintiff alleged, with reference to 
the other notes, that he had elected to 
declare, and had declared, the whole 
sum secured by the mortgage, including 
the notes sued on, to be due. 

The simple question is whether, by 
reason of this clause, the plaintiff, mort- 
gagee, was empowered, upon the ma- 
turity and non-payment of one of this 
series of notes, and in disregard of an ex- 
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press provision in each fixing a due day in 
the future, to treat all, and for general 
purposes, as presently payable and in 
default, or whether his sole remedy was 
that of foreclosure, as provided for in 
the instrument containing the clause. 
The question is not a new one, and the 
few courts in which it has been presented 
have arrived at opposite conclusions. 
The cases in which this plaintiff’s position 
has been sustained are, so far as we have 
discovered, Wheeler, etc., Manufacturing 
Co. v. Howard, 28 Fed. Rep. 741; (oral 
opinion by Mr. Justice Brewer); Veoe// 
v. Gaines, 68 Mo, 649, (with a lengthy 
dissent by Judge Hough); and the re- 
cent case of Chambers v. Marks, 93 Ala. 
412, 9 South. Rep. 74, in which all of 
the authorities cited herein, except Raz/- 
way Co. v. Sprague, 103 U. S. 756, are 
reviewed with much care and ability. It 
is plain, however, as contended by Judge 


Hough, when dissenting, and as ad- 
mitted by Mr. Justice Brewer when 


orally passing upon the Wheeler case 1n 
the same state, that the conclusion 
reached by a majority of the court in 
Noell v. Gaines, supra, was a clear de- 
parture from former rulings of the same 
tribunal. We shall not undertake to 
state the views expressed in either of 
those opinions, for all are within easy 
reach of the profession. It sufficeth to 
say that all are predicted and rest upon 
the rule that instruments executed at 
the same time, for the same purpose, 
and in the course of the same trans- 
action are, in the eye of the law, one in- 
strument, and will be read and construed 
together, as if they were as much one in 
form as they are in substance. The rule, 
as stated, stands unquestioned, but it 
seems to us, either that it has no appli- 
tion under circumstances like these, or 
that an erroneous application has been 
made of it. A note and a mortgage se- 
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curing the same are separate instru- 
ments, distinctly differing in their nature 
and purpose. The debt evidenced by 
the note is the principal thing, and the 
note is governed by the law merchant, 
while the mortgage is simply an inci- 
dent, and governed by the law of real 
property. It is true that, as an incident 


of the debt, the mortgage will pass to 


whomsoever receives a transfer of the 
debt, or will become extinguished by a 
satisfaction of the debt; but so distinct 
are these instruments in their character, 
that it is settled in this jurisdiction that, 
as between a mortgagor and an assignee 
of the mortgagee, the mortgage is a 
mere chose in action, and is taken by 
the latter subject to all equities in favor 
of the mortgagor prior to notice of the 
assignment, and notwithstanding the 
negotiability of the note thereby se- 
cured. Johnson v. Carpenter, 7 Minn. 
176, (Gil. 120;) followed in Redin v. 
Branhan, 43 Minn. 283, 45 N. W. Rep. 
445. 
separate and distinct instrument, en- 
forceable according to its terms, and in- 
dependently of the mortgage. The 
principal one in this transaction, for the 
sum of $2,500, apparently due in 1895, 
not sued upon, but declared due prior 
to the commencement of this suit, ac- 
cording to the allegations of the com- 
plaint, may have theretofore passed, by 
indorsement, out of plaintiff's hands, 
and into those of a person who has 
actual or constructive notice of the ques- 
tionable clause in the mortgage. With 
this declaration of the plaintiff, has this 
note matured, as between plaintiff and 
his indorsee, or, possibly, as between 
one or both of these parties and subse- 
quent indorsers and indorsees? Or if it 
is urged that, with an indorsement of 
this one note, the right to declare the 
notes due passed to the purchaser, and 


The note is always regarded as a 
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was no longer with the plaintiff, would 
such purchaser possess the power to 
bring the entire series to maturity, 
against the wishes of the holders of the 
other notes, and perhaps without their 
knowledge? Again, let us suppose that 
subsequent to the commencement of 
this action the plaintiff transfers one or 


more of the notes yet to mature, accord- 


‘\ 


Again, 


£ 4 1 
ace of tnese 1 


reference to the mo: 
make the illustratiot 


e witha cla 


mortoag 
LllOT Sate 


in Chambers v. Mlarks, notes 


} inond >} f ] val _— 
becoming due when default occurred, 


no option being given the 


TY “+ ‘ > 
g 2 mortgagee, 


Would the notes lose their negotiability, 


the time of payment having been ren- 


dered uncertain through a clause in the 


ttgage read into each? Or would 

ose their character as promissory 
notes, because, in conjunction with the 
mortgage,—all to be treated as one in- 
strument,—they became of no more 
embraced in 
the 


clause in the Alabama mortgage for il- 


effect than if all had been 


one instrument? Again, 


taking 
lustration, would it be held that, by de- 
faulting in the payment of a single note, 
a mortgagor, or his successor in interest, 
who desired to pay off an incumbrance 
upon his land, could force all of the 
notes thereby secured to maturity, and 
thus, at his option, compel a mortgagee, 
an assignee, or an indorsee of the paper 


to accept the amount evidenced thereby?. 


We think not, and yet this is the logic 
of the rule established in the cases cited 
If it 
for the mortgagee, it must be for the 
mortgagor. 
a doctrine which seems to incorporate 


by plaintiff's counsel. is the rule 
The plaintiff contends for 


the provisions of a collateral instrument 


393 


given for one purpose,—mere security, 
which may be ignored, if the creditor 
chooses—into another instrument, made 
for another purpose,—to evidence the 
debt, which is the principal thing. 

It is the fact, as remarked by plain- 
tifi’s counsel, that there are in this action 
no embarrassing complications, such as 

grow out of the relations of bona- 
fide purchasers, sureties and indorsers. 
But 


sunsel’s 


reflection upon the subject, and 


remark, suggest to us that 
hese complications can very easily, and 


The 


Sonclusion we reach we regard as sound 


had best, be avoided at this time. 


in principle, designed to promote justice, 


] 


1 exactly in line with the intention of 


ana 
the parties, as gathered from their acts. 
We construe the notes and the mortgage 
with a view to giving effect to the pro- 
the 
We 


do not question the proposition that a 


with 
undoubted intention of the parties. 


visions of each in accordance 


clause might be inserted in a mortgage 
which would have the result of bringing 
the notes thereby secured to maturity 
when default was made in one, but ona 
fair construction of the clause now be- 


The 


clause in question was in the interest of 


fore us, there was no such design. 


the mortgagee, and must be construed 
with reference to the subject-matter and 
its object, which evidently was to ma- 
ture, at the option of the mortgagee,the 
entire debt for the purpose of fore- 
It cannot be supposed that 
the parties intended to incorporate this 


closure, 


clause in the notes, destroying, possibly, 
their negotiability and character. It 
had reference to the terms and con- 
ditions of the mortgage just preceding 
it, regarding foreclosure, and did not 
bear upon the notes for general purposes; 
and, in thus limiting its effect, we give 
it full force, without rendering the ex- 
press stipulations of the notes as to due 
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day a nullity. The conditions in both 
notes and mortgages may stand with 
this construction. The terms of the 
former as to maturity, for all purposes, 
may be preserved, while the conditions 
of the latter may be enforced by fore- 
closure for the entire debt. If the terms 
of one contract may be nullified, when 
both, relating to the same transaction, 
may stand together, and each be applied 
to its proper subject, why not wipe out 
the terms of the mortgage by the same 
method of reasoning that is used to ex- 
tinguish the express provisions of the 
notes? As was said in the leading case 
on this side of the question (McClelland 
v. Bishop, 42 Ohio St. 113): ‘* The stip- 
ulation in the mortgage should be con- 
strued as providing a remedy in the 
mortgage, and that, so far as foreclos- 
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ure proceedings are concerned, the notes 
for that purpose are due, but for gen- 
eral purposes the obligations on the 
notes are to be determined by their own 
expressed terms. In this way, both 
contracts can stand, and be fully en- 
forced according to the manifest inten- 
tion of theparties.”’ See, also, Mallory 
v. Railway Co., 35 N. Y. Sup. Ct. Rep. 
194, and dissenting opinion in Joell v. 
Gaines, We are also of the opinion that 
the language in Railway Co. v. Sprague, 
supra, ‘‘the bonds being the principal 
thing, containing the obligation of the 
company, and the mortgage a mere 
security to insure the performance of 
that obligation, the terms of the bonds 
should control,” is very suggestive on 
this question. 
Order reversed. 


ASSESSMENT OF BANK STOCK IN MISSISSIPPI. 


STOCK WILL NOT BE RATED AT TWO-THIRDS VALUE, 


BECAUSE PROPERTY GEN- 


ERALLY IS SO RATED. 


Alexander, Tax Collector, v. Thomas, Supreme Court of Mississippi, March 13, 1893. 


Under Code 182, § 3764, providing that for the pur- 
poses of taxation bank stock shall be rated at par 
unless it appears to be worth more or less, an assess- 
ment thereof for state and county taxes, based on a 
two-thirds estimate of the value merely because prop- 
erty generally was assessed on that basis, is erroneous, 
and the city wherein such bank was located was not 
bound by such valuation, but in estimating taxes due 
it from the bank was entitled to assess its stock at par 
value. 


Appeal from chancery court, Wash- 


ington county; W. R. Trigg, Chan- 


>) 


cellor. 


Bill by G. D. Thomas, receiver of the 
Bank of Greenville, against A. Alexan- 
der, collector of the city .of Greenville, 
to enjoin defendant from collecting an 
amount alleged by plaintiff to be in 
excess of the tax justly due defendant. 
An injunction was granted as prayed, 
and defendant appeals. Reversed. 

W. A. Pollock, receiver for the Bank 
of Greenville, made the following state- 
ment to the assessor of Washington 
county for the bank’s assessment: 
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No. of shares of capital stock paid in, 2,500 
at $100 each 
Surplus and unpaid profits net 


Estimated value of shares at 66 2-3 percent. 
capital stock, surplus & undivided profits 
Less real estate 


G. D. Thomas succeeded W. A. Pol- 
lock as receiver of the bank. The re- 
port was accepted by the board of 


supervisors of Washington county, 


and the county and state tax levied 
thereon accordingly. 


The receiver re- 
fused to give any statement to the city 
assessor of the city of Greenville when 
called upon to do so, but referred him 
to the statement made to the county as- 
sessor, The city council then assessed 
the capital stock at its par value, less 
the value of the realty of said bank. 
The bank, through its president, object- 
ed to said assessment of said property, 
claiming that the city was compelled 
to assess the property at the amount 
assessed for the state and county taxa- 
tion. They did notclaim that the stock 
was worth less than its par value, but 
that the property in said county was as- 
sessed at 66 2-3 per cent. of its value, 
and that the property of the bank should 
be assessed likewise. The city council 
refused to alter its former assessment, 
and levied a tax of 75 per cent. of the 
rate of the state and county tax on the 
Capital stock at par value. The bank 
tendered the amount of taxes due in ac- 
cordance with the statement rendered 
the county assessor, and filed this bill of 
injunction to restrain the collection of 
a greater amount by the city collector. 
The defendant answered, and moved the 
court to dissolve the injunction, which 
motion was overruled by the court below, 
and a perpetual injunction granted, re- 
Straining the collection of any taxes in 
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excess of those tendered by complain- 
ants, from which decree this appeal is 
taken by the collector. 


CampseELL, C. J. The city had the 
right to levy 75 per cent. of the state 
tax on the capital stock paid in of the 
bank, as shown by the written state- 
ment of its president, delivered to the 
county assessor, and was not bound to, 
and would not have been justified in, 
following the error of the board of su- 
pervisors in disregarding the express 
provisions of the law that the stock 
should be rated at par unless worth 
more or less. The law, which is highly 
favorable to banks in imposing taxes, 
intended that the capital stock should be 
paid on atits value, and the par value is 
fixed as the standard, subject to be 
varied by the facts. The idea that the 
stock is to be rated at two-thirds of its 
value, —of its par value,—because prop- 
erty generally is rated thus, is utterly 
inadmissible. Decree reversed, and 
cause remanded, with directions for a 
decree to the court in favor of appellee 
and sureties on the injunction bond for 
a bond for amount of taxes enjoined and 
10 per cent. thereon, and all costs. 


Taxation of Banks in Mississippi- 


Bank of Oxford v. Board, etc. Supreme Court of Miss- 


issippi, January 16, 1893. 


1. Where a bank has not paid taxes as 
provided by Act March 8, 1888, amend- 
ing Code 1880, § 585, imposing a tax 
measured by the entire assets, in lieu of 
all other taxes, it is not entitled to the 
benefits of such act. 

2. In such case the taxation of such 
bankis governed by Code 1880, §498, pro- 
viding that the capital paid in of banks 
shall be taxed at its market value, since 
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it remained operative in case the later 
act was not complied with. 

3. Where the assets of a bank, by de- 
ducting $10,000 invested in nontaxable 
bonds, do not exceed $75,000, the pay- 
ment of the taxes prescribed for banks 


} 


whose assets do not exceed such sum is 


not a compliance with the statute, since 
the nature of the property in which the 
assets are invested in no way affects the 


liability of the bank to taxation. 


MEASURE OF 


RECOVERY BY NATIONAL 
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4. Act March 7, 1892 (Acts, p. 31), 


granting relief from penalties under 


Code 1880, $589, is not available tosuch 
s 


bank, since its sole purpose was to give 


delinquents an opportunity to escape 
the consequences of delinquency as to 
the enforceability of their contracts. 


o. the bank 


individual, and deducting from its choses 


decree taxing as an 


in action its liabilities in the shape of de 


posits, 18 erroneous. 
I 


BANK ON USURIOUS RE- 


NEWAL. 


Snyder v. Mount Sterling National Bank, Court of Appeals of Kentucky, March 30, 1893. 


It will be noted that the measure of recovery allowed a national bank in Kentucky, who loans 


money to a borrower upon his note at an usurious rate, 
charging usury on each renewal, is the original sum 


and renews the note from time to time, 
loaned, without any interest. This overrules 


the construction placed by the Kentucky court upon the national bahk act a year ago in Brown 


v. Marion Nat. Bank, 6 B. L. J. 
tends to the interest on the last note. 


Under Rev. St. U.S. § 5198 
providing that the taking a rate of interest greater 


, relating to national banks, 
than is allowed by the preceding section, when know- 
ingly done, shall be deemed a forfe re of the entire 
interest, where a national bank loaned at 
usurious interest and added it into a note, which was 
several times renewed at 
is only entitled to recover, in an action on the last 
note, the principal sum origina! 


money 


the usurious rate, the bank 


y loaned, less the par- 
tial payments made on the notes. 


Action by the Mt. Sterling National 
Bank against T. J. Snyder and another 
on a promissory note. From a judg- 
ment for plaintiff, defendants appeal. 
Reversed. 


Bennett, C. J.—The appellee is do- 
ing a banking business in this state 
under the United States banking law. 
As such banking institution it loaned 
the appellants money, and took their 


8, wherein the view was expressed that the forfeiture only ex- 


note therefor, ¢harging them a usurious 
rate of interest and adding the same in 
the note; and at the maturity of the 
note it was renewed and usurious inter- 
est again chargéd and included in the 
new note. Renewals were in like man- 


ner made and usurious interest added 
therein, until it resulted in the present 
note, when it was sued on. The appel- 
lants pleaded the foregoing facts in re- 
gard to the usury embraced in the sev- 
eral renewal notes, and asked that the 
interest be forfeited in consequence of 
the usury embraced in these several re- 
newals, and that only the principal be 
recovered. The national banking law* 


provides: ‘‘ The taking, receiving, re- 


*Rev. St. U. S. § 5198. 





‘LEGAL DECISIONS. 


serving or charging a rate of interest 
greater than is allowed by the preceding 
section, when knowingly done, shall be 
deemed a forfeiture of the entire inter- 
the 
dence of debt carries with it, or which 


est which note, bill or other evi- 


has been agreed to be paid thereon.” 


There is no doubt that each renewal 


‘te contained usury therein, and that 
was ‘‘knowingly 


rhe question to be 


done.’ 


decided is whether 


e entire i iterest th it ne several re- 


‘wal notes bore can be eliminated from 


iid notes in an | 


action on the last note 


shall be 


so. that 


thereon 


nothing recovered 


except the principal. 


Upon 
that subject the following cases seem 
nclusive: In the case of Bank v. Hoag- 


land (U. S. Cir. Ct.), 7 


the court 


Fed. Rep. 161, 
says: ‘‘ By the terms of the 
ict of congress the charging of such 
rates of interest worked a forfeiture of 


he entire interest which the several 


notes carry with them. Now, such for- 
feiture was not waived by the giving 
f the subsequent notes, although as re- 
spects them, the agreed rate of interest 
was a legal rate. They were mere re- 
newals, and given without any new con- 
sideration. Nor did the new notes op- 
erate as payment of the debts for which 
In so far, then, as the 
forfeited in- 


terest, they are without consideration. 


they were given. 


notes in suit embrace the 


Moreover, it is an established principle 


that, if there be usury in the original 
transaction, it affects all consecutive se- 
curities, however remote, growing out 
ofit; and neither the renewal of an old 
nor the substitution of a new security 
between the same parties can efface the 
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The bank incorporated in the 
new notes usurious interest previously 
charged, as a part of the new principal, 


usury. 


and this illegal consideration pervaded 
the whole subsequent series of notes. 
Upon fresh was 
charged upon usurious interest, which 


renewal, interest 
had entered into the prior notes as prin- 
Miller, 73 
Mo. 187, decides the same question the 
Tke case of Alves v. Bank, 
9 S. W. Rep. 504, 


. , ee 
decides the same principle. 


cipal.”” The case of Bank v. 


directly 


The leading idea in these decisions is 
that the new notes are mere renewals— 
new evidences of old debts—and given 
without any new consideration; nor do 
the new notes operate as a payment of 
the debts for which they were given, and 
as the usury embraced in the o!d notes 
taints the entire interest, and renders it 
vicious and void, the agreement to pay 
it is without any lawful consideration. 
the 
eliminated from each re- 
but the 


evidence of the old debt, which includes 


Consequently unlawful considera- 


tion may be 
for such note is 


newal note, 


the vice and unlawful consideration, 
which, as between the same parties, 
may be traced to the new note and 


eliminated. We nowconstrue Brown v. 
Bank (Ky.), 18 S. W. Rep. 635, to bein 
harmony with the foregoing views. The 
judgment below does not eliminate the 
entire interest from the several notes, 
The 


entire interest on all the notes should be 
eliminated, and judgment rendered for 
the principal alone, and the partial pay- 
ments should be applied to the principal. 
The judgment is reversed, and cause 
remanded, etc. 


but only the usury. This is error. 
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ABSTRACTS AND NOTES OF CASES. 


Bankers’ Loan Upon Stock Collateral. 


REALIZING ON COLLATERAL BEFORE MATURITY OF NOTE, 


Collateral note construed—Demand to make depreciation of securities good should specify amount of depre. 
ciation— Measure of damages where collateral sold without authority. 


Dimock v. United States National Bank, N. J. Court of Errors and Appeals, February 6, 1893. 


The United States National Bank on 
April 15, 1884, made a four months’ 
loan of $50,000 to A. W. Dimock & Co., 
bankers and brokers in New York city, 
upon pledge of certain stock and bond 
collateral. Following is a copy of the 
note: 


**$50,000. New York, April 15, 1884. Four 
months after date, without grace, we promise 
to pay to the United States National Bank, or 
order, at its office in the city of New York, the 
sum of fifty thousand oo-100 for value received, 
with interest at the rate of six per cent. per 
annum payable; having deposited herewith and 
pledged as collateral security to the holder 
thereof, the following property, viz,: 200 shares 
Bankers’ & Merchants’ Tel. stock; 200 shares 
Missouri Pac, R. R. stock; 200 shares Delaware, 
Lac. & W. R. R. stock; 15 shares Central Iowa, 
Ill, Div., 1st bonds—with authority to the 
holder hereof to sell the whole of said property, 
or any part thereof, or any substitutes therefor, 
or any additions thereto, at any brokers’ board 
in the city of New York, or at public or private 
sale in said city or elsewhere, at the option of 
such holder, on the non-performance of any of 
the promises herein contained, without notice 
of amount claimed to be due, without demand 
of payment without advertisement, and without 
notice of the time and place of sale, each and 
every of which is hereby expressly waived. 

‘*It is agreed that, in case of depreciation in 
the market value of the property hereby pledged 
(which market value is now $—-—), or which 
may hereafter be pledged for this loan, a pay- 
ment shall be made on account of this loan 


upon the demand of the holder hereof, so that 
the said market value shall be always at least 

per cent. more than the amount unpaid of 
this note; and that, in case of failure to make 
such payment, this note shall, at the option of 
the holder hereof, become due and payable 
forthwith, anything hereinbefore expressed to 
the contrary notwithstanding; and that the 
holder may immediately reimburse ——— by 
sale of the said property or any part thereof, 
In case the net proceeds arising from any sale 
hereunder shall be less than the amount due 
hereon, promise to pay to the holder, 
forthwith after such sale, the amount of such 
deficiency with legal interest. 

‘It is further agreed that any excess in the 
value of said collaterals, or surplus from the 
sale thereof beyond the amount due hereon, 
shall be applicable upon any other note or claim 
held by the holder hereof against 
or to become due or that may be hereafter con- 
tracted; and that if no other note or claim 
against ——— is so held, such surplus, after 
the payment of this note, shall be returned to 
—_ or ——— assigns. 

‘‘It is further agreed that, upon any sale by 
virtue hereof, the holder hereof may purchase 
the whole or any part of such property dis- 
charged from any right of redemption, which 
is hereby expressly released to the holder 
hereof, who shall retain a claim against the 
maker hereof for any deficiency arising upon 
such sale, 


—now due 


‘A, W. Dimock & Co.” 


Betore its maturity and not long after 
the loan was made, the panic resulting 
from the Grant & Ward failure occurred. 
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ABSTRACTS OF CASES, 


On May 6, 1884, the Marine Bank sus- 
pended and Grant & Ward collapsed; 
on the 14th the Metropolitan Bank 
closed its doorsand a number of leading 
bankers failed. These failures created 
a panic in the money market and a 
great depreciation in the market value 
of all commercial securities, including 
those pledged to the United States Bank. 
Upon May 15, 1884, the pledged securi- 
ties having shrunk in value toan amount 
lower than the note, the bank served 
two notices upon A. W. Dimock & Co. 
One was signed by the cashier and was 
as follows: 

“*T hereby call your loan of April 15, 
1884, for $50,000.” 

The other notice was ‘*a demand for 
the payment on account of the loan to a de- 
gree corresponding lo the depreciation of the 
securities,” 

Dimock & Co..not responding (having 
assigned), the bank sold the securities 


on May t5th, realizing the sum of $45,- 
456.26, leaving a balance due on the 
note which, by its terms, did not mature 
until the following August, of $4,456.25. 
For this balance the bank claimed judg- 


ment. Dimock & Co., on the other 
hand, contended that the sale in May 
was unauthorized and amounted in law 
to a conversion. Hence, they contended 
they were entitled to have the value ot 
the securities allowed to them at their 
highest market price between the con- 
version and the time of trial. Evidence 
was given that in December, 1886, and 
April and May, 1887, these securities 
were worth in the market the sum of 
$56,860, sufficient to pay the bank’s note 
and leave a balance of $6,860, and for 
this sum, Dimock & Co. claimed judg- 
ment by way of recoupment. Judgment 
was given for the bank and Dimock & 
Co. appealed. 

The appellate court first passes upon 
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the question of the validity of, and au- 
thority to make the sale by the bank be- 
fore maturity of the note; secondly, on 
the theory that the sale was unauthor- 
ized, the measure of damages to the 
pledgors, Dimock & Co. 


AUTHORITY TO SELL SECURITIES BEFORE 
MATURITY OF NOTE, 


Construing the provisions of the col- 
lateral note under which the sale was 
made, and viewing the circumstances 
connected therewith, the court finds that 
the form of the contract pledging the 
securities for the repayment of the loan 
(above set forth) was such as is usual in 
New York city, and that there is no 
ground of complaint of the manner or 
fairness with which the sale was con- 
ducted. The power of the bank to sell 
the securities before the four months 
depends upon the construction and eftect 
of the second paragraph of the contract. 
In this paragraph it is provided that in 
case of a depreciation in the market 
value of the property pledged the de- 
fendants (Dimock & Co.) should, on de- 
mand by the holder of the note, make a 
payment thereon, so that the market 
value of the securities should always be 
more than the amount of the debt; and 
that in case of failure of defendants to 
make such payment, the note should, at 
the payee’s option, become due forth- 
with, the bank might sell the property 
and reimburse itself, and look to the 
makers for any deficiency. The power 
to sell before maturity ‘‘ was made to 
depend upon the concurrence of two 
conditions—(1.) the depreciation in the 
market value of the property pledged ; and 
(2) the fatlure of the defendants, after de- 
mand, to make a payment on account of the 
loan, so that the market value of the securi- 
ties pledged should be more than the amount 
due on the note.” 
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The court finds the condition as to 
depreciation fully made out. As to the 
other condition, demand upon defendants 
and payment by them sufficient to make 
the securities good; the court questions 
the effect of the two notices given by 
the bank (above stated) to Dimock & 
Co., as constituting a sufficient demand. 
The first notice, calling the loan, the 
court states, *‘ was plainly not a demand 
in conformity with the condition ex- 
pressed in the contract. A depreciation 
of the 


pledged did not convert the loan, which 


in the market value securities 


was made on four months’ time, into a 


call loan. That condition of affairs im- 


posed upon the defendants the obliga- 
tion not to pay the note in full, but, by 


a payment upon it, to reduce the loan 


until the amount remaining due was 
under the market of 


ties.” 


value the securi- 


The sufficiency 


of the other notice, 


being ‘‘a demand for the payment on 


account of the loan to a degree corre- 
sponding to the sufficiency of the securi- 
ties,” as complying with the condition 
Upon 


of the note, is then passed upon. 
this question, the court says: 


‘‘ The witness who testified upon this subject 
was not able to state the amount of the depre- 
ciation, but he added that such depreciation 
was known to both the borrower and lender. 
The object of a demand in a contract of this 
sort is to give the party an opportunity to com- 
ply with the terms of his contract, and preserve 
his securities from sale before the expiration of 
the time for which the loan was negotiated; and 
it would be reasonable that, in making the de- 
mand, the party betore he is put in default, 
should have been made aware of the extent of 
depreciation, approximately at least, and the 
sum required to be paid to save his rights 
should be specified. If the case rested solely 
on the sufficiency of the demand made, 1 
should have some hesitation in sustaining this 
judgment.” 
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MEASURE OF DAMAGES ON CONVERSION OF 
SECURITIES, 

But, assuming that the sale was unau- 
thorized, and the securities converted 
bv the bank,the court nevertheless finds 
that it is entitled to the amount claimed; 
for the reason that the value of the se- 
curities was higher at the time of sale 
than at any subsequent time at which 
Dimock & Co. would have been entitled 
to be credited with their value. The 
rule of dam- 
rket 
price between conversion and time of 


court refuses to apply the 


ages contended for—highest ma 


trial, The ruling of the court upon this 
point, reproduced from the official sylla- 
bus, is as follows: 

‘*(1.) The general rule that 
ure 


market 


the meas- 
of damages for conversion is the 
value of the property at 
time of the conversion is not applicable 
to the conversion of stock and bonds, 
which are commercial securities of a 
fluctuating value in the market. 

(2.) The highest intermediate value 
between the time of the conversion and 
the time of the trial is not the proper 
measure of damages, and the true meas- 
ure of damages in such cases is the 
highest intermediate market value be- 
tween the time of the conversion and a 
reasonable time after notice of the con 
version within which to replace the se 
curities. 

**(3.) When commercial securities 
pledged as collateral for the payment of 
a debt are sold by the pledgee, without 
authority, before the maturity of the 
debt, the pledgor may, at his election, 
either—First, ratify the sale and claim 
the proceeds; or second, treat the unau- 
thorized sale as a conversion, and re- 
cover the advance in the market price 
from the time of the sale up to a reason- 
able time within which to replace the 


securities; or third, hold the pledgee for 
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the breach of his duty to keep the prop- 
erty pledged until the maturity of the 
debt, and claim as damages the market 
value of the securities at that time.” 


Presentmentand Protest one Day Late. 


Sufficiency, where Delay Caused by Fault of Post- 
Office. 


Newbold v. Boreaf, Supreme Court of Pennsylvania, 
April 10, 1893. 


1. Where the holder of a note mails it 
in time by registered letter to a notary 
for presentment and protest,and through 
fault of the post-office employes the let- 
ter is not delivered, and the holder on 
the day after the last day for payment, 
gets the note out of the post-office, and 
has it presented and protested, and no- 
tice is given the indorser on the day 
following, it is sufficient. 

2. An indorsement of a note made 
not for value, nor in the ordinary course 
of business, but at the request of the 
maker, and for his benefit, is an accom- 
modation indorsement, and the indorser 
is liable to a creditor of the maker who 
takes it in good faith as collateral se- 
curity, or who discounts it. 


Carnishment of Maker by Creditor of 
Payee. 


Levy v. Du Bose, Court of Civil Appeals of Texas, 
March 22, 1893. 


D made his negotiable promissory 
note to F, who before maturity trans- 
ferred it to L. Acreditor of F, on the 
day of maturity of the note and before 
its payment, garnished D for F’s debt. 

Held, that D was not excused from 
paying the note to the holder, L. In 


such case the maker is not liable as 
garnishee. 
The same principle, it will be observed, 


extends to banks as garnishees for debts 
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represented by negotiable certificates of 
deposit or certified checks. Funds held 
for payment of such instruments are not 
subject to garnishment by creditors of 
depositors, for if the bank had to pay as 
garnishee, it would be liable to pay over 
again to holders for value. 


Interest upon Certificates of Deposit. 


The Rule in Nebraska. 


Morse v. Rice, Supreme Court of Nebraska, February 


1, 1893. 


In an action upon a demand certificate 
of deposit it was held, in the absence of 
any agreement as to interest, that inter- 
est is to be computed at the rate of 7 
per cent. from the time payment of the 
certificate was demanded of the defend- 
ant and, in case no such demand has 
been made, then from the date of the 
commencement of the action. 


Effect of Deposit of Collaterals upon 
Statute of Limitations. 


Hartranft Estate; Appeal of Guarantee Trust & S. D. 
Co. Supreme Court of Pennsylvania, March 
20, 1893. 


The question involved was whether 
certain demand notes were barred after 
six years. Following are the points de- 
cided. 

1. The deposit of securities as collat- 
eral to demand notes does not prevent 
the running of the statute of limitations 
from the date of such notes. 

2. In proceedings to establish such 
notes as claims against an estate more 
than six years after their date, a witness 
for the bank holding the same testified 
that deceased ‘‘ never disputed the cor- 
rectness of these notes, and expressed 
his willingness to pay if he was able;” 
that he ‘‘ admitted the debt, and said 
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have new notes fixed, and he would fix 
it when he came in again;” that ‘‘ he 
said he would sign new notes, he would 
renew this indebtedness;”’ and that ‘‘I 
can t tell why he did not sign the notes. 
He put it off from time to time.” The 
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bank held three notes at the time, one 
of which was afterwards renewed. Held 
that a finding that no sufficient promise 
or acknowledgement was shown to have 
been made by deceased to toll the stat- 
ute was erroneous. 


Second Indorser for Credit of Payee. 


Demand and notice of dishonor necessary to hold liable. 


Perry v. Friend, Supreme Court of Arkansas, March 25, 1893. 


A note was made by Carleton to Has- 
kins, payee. Friend indorsed this note 
after the payee, at the latter’s request, 
to give the payee credit and enable him 
to discount it. The holder to whom 
negotiated by the payee omitted to 
make demand and give notice of dis- 
honor at maturity. The omission of 
these steps is held fatal to the action 
against Friend. 

Discussing the character of liability 
assumed by such indorsement, the court 
says: 

‘In the absenceof legal evidence show- 
ing a different contract, the appellee’s 
(Friend’s) liability was that of indorser; 
and as there was no proof that demand 
of payment was made and notice of dis- 
honor given to either indorser, it must 
be held that the appellee was released, 
unless the evidence shows that he occu- 
pied the relation of maker or of guaran- 
tor for the maker of the note. There is 
no evidence tending to show that the 
indorsement was made in pursuance of 
an agreement to indorse, entered into 
before the note was executed, or that 


the appellee was in any wise connected 
with the consideration upon which the 
note was based. He was not therefore 
amaker. As he did not indorse for the 
maker, to give him credit with the 
payee, he was not a guarantor for the 
maker. The facts are that he indorsed 
at the request of the payee, to give him 
credit and enable him to discount the 
note. As to the payee, he was, there- 
fore, merely an accommodaticn indorser. 
His liability to a subsequent holder was 
no more than that of a second indorser. 
As the jury have found that his name 
appeared on the back of the note, after 
that of the payee, when it was presented 
to the appellant for discount, the latter 
was apprised that his liability was lim- 
ited; and he impliedly assumed the ob- 
ligation to make demand and give notice 
of dishonor. He did neither, and can- 
not, therefore, look to the appellee for 
payment. The following authorities 
sustain these views: Heise v. Bumpass, 
40 Ark. 545; Good v. Martin, 95 U. S. 
90; 1 Daniel Neg. Inst. §§ 713, 714, and 
note; Bigelow, Bills & N. p. 44, § 1.” 
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Municipal Taxation of Savings Banks 
in California, 


Banks not Allowed to Deduct their Deposit Indebted- 
ness from Solvent Credits. 


Security Savings Bank & Trust Co. v. Hinton, Supreme 
Court of California, January 18, 1893. 


1. Const. art. 11, § 8, provides that 
any city of over 100,000 inhabitants 
may frame a charter for its own gov- 
ernment, consistent with the laws and 
constitution of the state, which shall be 
submitted to the legislature; and, if ap- 
proved by a majority vote of the mem- 
bers elected to each house, it shall be- 
come the charter of such city. Const. 
art. 11, § 12, provides that the legislature 
shall not impose taxes on cities for mu- 
nicipal purposes, but may, by general 
laws, vest power in the authorities there- 
of. Held, that a city organized under 
a charter approved by legislature by 
resolution, and not by bill, may provide 
in its charter for taxation for municipal 
purposes, though no general law has 
been passed by legislature authorizing 
it to do so, since, the power of taxation 
being essential to municipal existence, 
such power is necessarily implied. 

2. Const. art 13, $1, provides that all 
property in the state, not exempt under 
laws of the United States, shall be tax- 
able; that the word ‘‘ property” in- 
cludes moneys, credits, etc.; and that 
the legislature may provide, except in 
the case of credits secured by mortgage, 
for a deduction of credits or debts due 
bona-fide residents of the state. 

Los Angeles City Ordinance, Sec. 
4, subd. 5, (a copy of Pol. Code, 
§ 3629, subd. 6,) provides that the tax- 
payer may deduct from his solvent un- 
secured credits, his unsecured debts 
owing to bona-fide residents of the state. 
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Pol. Code, § 3617, subd. 6, as amended 
by Laws 1881, provides that credits or 
debts arising on account of any money 
deposited with savings or loan corpora- 
tions shall, for the purpose of taxation, 
be deemed an interest in the property 
of such corporation, and shall not be 
assessed to the creditors thereof. edd, 
that if there be any ccnflict between 
such ordinance and section 3617, the 
latter governs, as being a ‘‘ general 
law,” and a loan and savi gs bank doing 
business in the city of Los Angeles is 
not entitled, for the purposes of munici- 
pal taxation on its property, to a de- 
duction from its solvent unsecured 
credits of its unsecured liability to its 
depositors for money deposited. 

3. A contention that the debts of such 
bank are not, tor the purpose of taxa- 
tion, within section 3617, on the ground 
that they are not ordinary deposits, but 
debts for borrowed money, repayable in 
the exact sum borrowed, with interest 
thereon, irrespective of the profits or 
losses of the bank, cannot be sustained; 
Civil Code, § 571, under which such 
bank was organized, providing that cor- 
porations organized for the purpose of 
loaning funds of their depositors may 
loan the funds thereof, receive deposits 
of money, loan the same, and pay de- 
positors, with or without interest,—the 
method in which such bank conducted 
its business. 


In Main St. Savings Bank v. Hinton, 
California Supreme Court, January 18, 
1893, held: The fact that a corporation 
is engaged in a general banking busi- 
ness, in addition to a savings bank busi- 
ness, does not exempt that part of its 
business done as a savings bank from 
taxation under the laws applying to 
other savings banks. 
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Deposit of School Funds. 


School Funds deposited without authority a Preferred 
Claim against Insolvent Bank, and recoverable in 
full asa trust fund though mingled in general assets. 


Myers v. Board of Education of Clay Center, Supreme 
Court of Kansas, March 11, 1893. 


1. The treasurer of a board of educa- 
tion without authority placed the school 
funds in a bank of which he was man- 


ager, and the owner of which had know- 
ledge of the character of the funds. 
They were wrongfully used in the busi- 
ness of the bank and for the payment of 
indebtedness against it. 
owner of the bank became insolvent, 


Afterwards the 


and made an assignment of his property 
for the benefit of creditors, The assets 
which came into the hands of the as- 
signee consisted of real property, securi- 
ties and cash. But the amount of the 
school money wrongfully converted, and 
which was impressed with a trust, was 
largely in excess of the cash on hand at 
the time of the assignment, The trust 
fund could not be clearly traced to any 
particular asset in the hands of the as- 
signee, but it was shown to have gone 
into and been used for the benefit of the 
estate. He/d, that the trust fund be- 
came a charge upon the entire assets 
with which it was mingled, and that the 
board of education hasa preferred right 
to the assets over general creditors to 
the extent ot the fund converted. 

2. The taking of collateral security 
from the treasurer of the board for the 
payment of the money misappropriated 
will not prevent it from insisting upon 
its equitable lien against the assets of 
the estate. 

3. The board of education never pre- 
sented its claim to the assignee for al- 
lowance, nor was the written notice pre- 
scribed by statute ever given to the 
board of the time and place for the pre- 
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sentation of demands against the estate, 
fTeld, that the failure of the board to 
present its demand to the assignee will 
not prevent it from maintaining an ac- 
tion for the recovery of the trust fund. 


Loan Upon Warehouse Receipts. 


3ank not protected against adverse title of pledgor 
principal. 


Commercial Bank of Selma v. Hurt, Supreme Cour 


ot Alabama, November 2. 189 


1. Code of Alabama, § 1178, provides 
that a warehouse receipt on which the 
words ‘* Not negotiable "are not written 
may be transferred by indorsement, and 
any person to whom the same is trans- 
ferred must be deemed to be the owner 
of the property therein specified, so far 
as to give validity to any pledge or 
transfer made by such person. Se/d, 
that warehouse receipts are made nego- 
tiable only in the sense that their regu- 
lar transfer by indorsement has the 
effect of a manual delivery of the goods 
specified in them, and are not guaran- 
ties of title; and a factor, having stored 
cotton in a warehouse and obtained re- 
ceipts therefor, cannot, by a transfer of 
the receipts make a pledgee’s title to the 
cotton superior to that of the owner. 

2. If a clause in the contract of pledge 
‘* which cotton has been advanced upon 
by us to its full value,” did not limit the 
operation of the pledge to the factor’s 
actual interest in the cotton, the trans- 
action was not taken out of the common 
law rule, which protects the owner 
against an unauthorized pledge by his 
factor. 

3. In detinue by the owner against 
the pledgee to recover the cotton, where 
there was undisputed evidence of the 





ABSTRACTS OF CASES. 


market value of the cotton after the 
transfer of the warehouse receipts, and 
the jury assessed damages at that value, 
the pledgee was not injured by the ad- 
mission of evidence of the value prior to 
the transfer. 


NOTES OF CASES. 


MORTGAGES HELD BY NATIONAL BANKS 
NOT TAXABLE, 


First National Bank of Winnemucca v.Kreig, Supreme 
Court of Nevada, April 7, 1893. 


National banks are only subject to state taxa- 
tion upon the shares of stock owned by the 
shareholders therein, and upon their real estate. 
Mortgages held by such banks are not subject 
to taxation, 


ACTION AGAINST BANK CASHIER FOR 
NEGLIGENT MANAGEMENT. 


Vance v. Motley, Supreme Court of Tennessee, March 


4) 1893. 


Bill against the estate of S. T. Motley to hold 
it liable for a defalcation in the National Bank 
of Lebanon, Tenn., upon the ground that the 
default was occasioned by the negligent, care- 
less, reckless and fraudulent manner in which 
Motley, as cashier and sole manager of the 


COURTS OF CONCILIATION. 


North Dakota has a new law which provides 
for the establishment of courts of conciliation, 
At the election in town, city or village of a jus- 
tice of the peace, four commissioners of concil- 
iation are to be elected and for the same term 


of office. The commissioners are to serve, two 
at a time, with the justice of the peace in hear- 
ing pleadings and testimony in will cases before 
the action is brought into court in the usual 
manner. The hearings are to be conducted en- 
tirely without attorneys, and the statement of 
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bank, operated it. The court holds 

1. Where an officer of a bank, by agreement, 
conceals the defalcation of another officer, his 
knowledge of the transaction is not chargeable 
to the bank, so as to set running the statute of 
limitations, as against a claim against the de- 
faulting officer for the amount of the loss, 

2. Thetort of a bank cashier, in the loss of 
money, and fraudulent concealment of the loss, 
may be waived, and the amount of the loss re- 
covered from him or his representatives. 


APPLICATION OF TAX COLLECTOR'S 
DEPOSIT TO NOTE, 


Lee v. Marion National Bank, Court of Appeals, Ken- 
tucky, Feb. 7, 1893. 


A collector of taxes gave a bond obligating 
him to pay, at specified times, specified sums of 
money, in satisfaction of the interest on bonds 
executed by the county in aid of a railroad, 
whether the taxes were then collected or not, or 
whether used by him for other purposes or not. 
HELD. that such tax collector, having absolute 
control of the money collected by him, and not 
being subject to any interference by the county, 
a bank with which he deposited taxes so col- 
lected had the right to apply them in discharge 
of a note given to it by the collector for money 
advanced by it to enable him to satisfy interest 
due on railroad bonds at a time when there 
was a deficiency in taxes, and that the sureties 
on the bond could not recover such sum from 
the bank, 


the principals in the action will be the chief 
testimony. After hearing both sides the justice 
and commissioners are bound to try to bring 
about an understanding between the two parties 
on the basis of justice, and toremove the neces- 
sity of a more formal legal action. None of 
the proceedings in the court of conciliation are 
to be used as testimony in any action which may 
follow. Iowa is said to have found such an in- 
stitution highiy useful. The objectis, of course, 
to decrease litigation and facilitate adjustment 
of misunderstandings growing out of small 
matters.—Exchange. 





THE BANKING LAW JOURNAL, 


INVESTORS’ PACE. 


Decisions and Topics of Interest to Investors. 


VALIDITY OF KANSAS SCHOOL BONDS. 
Board of Education of Atchison, Kan., v. DeKay, Supreme Court U, S., April 10, 1893. 


N an action by Francis M. De Kay 
against the board of education in 
the city of Atchison on $20,000 school 
bonds of $1,000 each, issued by the 
school board January 1, 1869, payable 
January 1, 1884, at the National Park, 
Bank, New York, two questions were 
presented for decision: First, were the 
bonds and coupons valid obligations ? 
Second, if valid, was the board of edu- 
cation of the city of Atchison the proper 
defendant, and could judgment be right- 
fully entered against it for the sum of 
these bonds and coupons ? 

Following is a summary of the decis- 
ion of the supreme court of the United 
States: 

1. Gen, St. Kan. (1868) p. 154, c. 19, 
entitled ‘‘An act to incorporate cities 
of the second class,” provided that each 
city should constitute one school dis- 
trict, unless divided by the council; and 
it vested title to all school property in 
the city, which was to constitute a single 
district for purposes of taxation. The 
school board, which was to be chosen at 
the annual city election, was authorized 
to issue bonds for certain purposes with 
the consent of the council; and a tax 
was required to be levied sufficient to 
pay the interest on the bonds and create 
a sinking fund. Before the city of A. 
was incorporated under this act it had 
constituted a county school district, 
such districts being bodies corporate, 
under Pub, Laws, Kan., 1858, § 37, ch. 
7. Held, that whether the school board 


was merely an administrative agent of 
the municipality or the city and school 
district were separate corporations, in- 
asmuch as they were coterminous, bonds 
issued by the board according to law 
are valid obligations of the city. 

2. It does not affect the validity of 
such bonds that in reciting the title of 
the act under which they were issued 
the term ‘‘organize” is substituted for 
the term ‘‘incorporate,” used in the 
title. 

3. As there is nothing in the act re- 
quiring the consent of the council to be 
given by ordinance, it may be evidenced 
by a resolution. 

4. It was shown that this consent was 
given at one of a series of adjourned 
meetings, the first of which was held 
pursuant toan adjournment by the clerk 
because no member of the council was 
present. It was not shown what the 
rules were as to adjournment, nor 
whether the dates on which the council 
met were not those fixed for regular 
meetings. Interest was paid on the 
bonds for a number of years and no ob- 
jection made that the consent was not 
properly given. e/d, that the objection 
could not avail in an action to recover 
the principal of the bonds. 

5. The school board that issued the 
bonds is none the less the proper party 


‘to be sued thereon, because in the mean- 


time, the city, by simple increase of 
population, has become a city of the 
first class, in which class the schoo! 
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boards have no separate corporate exist- 
ence. Knowles v. Board of Ed., 7 Pac. 
Rep..561, 33 Kan. 692, followed. 

6. Express authority granted the 
school boards to issue bonds bearing in- 
terest carries with it the power to issue 
interest coupons attached to the bonds. 


THE AUSTIN DAM BONDS. 


In our last issue we published a plain 
statement of the present position of the 
litigations existing in the Austin (Texas) 
Dam Bonds Controversy. This was done 
after a thorough and exhaustive analy- 
sis of the cases pending in the courts and 
of the latest decisions handed down, and 
was meant to dispel the mist and fog in 
which the controversy had become en- 
shrouded by the remarks of speculative 
writers in certain financial journals who, 
it may be presumed, do not pretend to 
be able to understand, far less elucidate, 
intricate legal questions. The Financial 
Chronicle, whose leading position as a 
guide in commercial circles is universally 
recognized, acknowledged the value of 
our statement, and has since set itself 
right with the public; but we regret 
that the New York Zvening Post should 
have erred likewise. In an otherwise 
able financial article in its May roth issue, 
the Post, incidentally alluding to the 
subject of the Austin Dam Bonds, falls 
into precisely the same erroneous posi- 
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tion from which the Chronicle had just 
extricated itself. The Post remarks that 
the bonds in question have ‘been de- 
clared invalid by the Texas courts on the 
ground that the project is really a busi- 
ness enterprise in disguise and therefore 
unconstitutional.”” Now, the fact stands 
that no such decision has ever been given, 
and the allegation that the project is a 
business enterprise has been negatived 
in the only decision that has been 
given on the merits in any of the 
cases, The fost however emphasizes 
this misstatement and deplorably lends 
the full weight of its high prestige to the 
propagation of the error. We have no 
doubt that the Post, like the Chronicle, 
will ultimately set itself right with its 
constituents and the public. Like the 
latter it has a reputation to lose. This 
is scarcely so with the Bond Buyer which 
has merely a reputation to make; but 
unfortunately attempts to do so by per- 
sisting in a course of distorted error. 
The quality of the pabulum in the pages 
of its last issue on the Austin Dam ques- 
tion is unique. Any writer on such a 
subject who cannot identify the differ- 
ence between a plea in demurrer and a 
‘* motion ” has perhaps abilities sufficient 
for the purposes of the Bond Buyer, but 
his remarks will scarcely be expected to 
enlighten any one possessed of a modi- 
cum of legal capacity, or influence read- 
ers who prefer plain, stern, legal facts, 
to dogmatic, speculative assertion. 


STATE BANK DEPARTMENTS AND REPORTS. 


We have received, with the compli- 
ments of Charles W. Young, state bank 
exaniiner of West Virginia, the printed 
volume containing his first and second an- 


nual reports showing the financial condi- 
tion of all state banks, savings banks and 
trust and investment companies organ- 


ized and doing business under the laws of 
West Virginia for the years ending Sep- 
tember 30, 1891, and September 30, 
1892, respectively. Thereport for 1891 
shows 42 state banks in active operation, 


The aggregate average reserve of these 
banks, in hand and due from banks, is 
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twenty-seven and eight-elevenths per 
cent. of the deposits, bank balances, bills 
payable and notes and bills rediscount 
ed, showing a very healthful condition. 

There were but three savings banks 
incorporated and doing business, and 
four trust and investment companies. 
The aggregate capital of all state and 
savings banks and trust and investment 
companies was, at the date of the report, 
$2,470,884.16; of twenty-one national 
banks, $2,176,ooo—a total capital in- 
vested in the banking institutions in the 
state of $4,646,884.16. 

The examiner points to the increase 
in the number of institutions and satis- 
factory condition of their business, as an 
indication of the popularity of the sys- 
tem, and the fact that their aggregate 
deposits are more than three and one- 
fourth times greater than their aggre- 
gate capital is the best evidence that 
they have the confidence of the people. 

The report for 1892 shows an increase 
of three state banks and a decrease of 
One trust company, the savings banks 
remaining the same. The total capital 
is increased to $5,017,486.49 and depos- 
its aggregate $15,161.541.97, an increase 
of $1,567,391.77 over the aggregate de- 
posits of September, 1891. The se- 
curity to the depositor under the state 
law is the same as under the national 
bank act. 

The examiner points out that the new 
law (of 1891) relating to the examina- 
tion of state banks and banking institu- 
tions has proved of great benefit to the 
public as well as to the banks and bank- 
ing institutions themselves. Certain 
amendments are’ suggested: (1.) Em- 
powering the examiner, in addition to 
the stated examination and report pro- 
vided, to call for a special report at any 
time he may deem necessary; (2.) re- 
quiring at least fifty per cent. of capital 


LAW JOURNAL. 


to be paid in before commencing busi- 
ness; (3.) empowering the examiner, in 
case of impairment of capital from dis- 
honesty, incompetency or carelessness 
of officials ahd manifest evidence of 


fraud and deception, to take immediate 
possession if, in his judgment, best. 


CENTS AND PENNIES. 
Concerning the erroneous use of the 
word ‘‘ pennies” instead of ‘‘ cents ”’ in 
some of the published reports of Wis- 
consin banks to the state treasurer, men- 
tion of which was made in our last, we 
have received the following interesting 

letter from treasurer Hunner. 


STATE OF WISCONSIN, TREASURY DEPARTMENT, 
MADISON, May 9, 1893. ’ 


Editor Banking Law Fournal. 

DEAR SIR:—Noticing your allusion to “ Pennies and 
Nickels ”’ on p. 372 of the May number of your valuable 
magazine, permit me to say that our forms for reports 
sent out to the banks, did not require 2 minute classi- 
fication of the items comprising “‘specie,’”’ but some of 
the banks, particularly in Milwaukee, gave their gold, 
silver and small coin separately, and we published 
them in our compilation just as given, not changing 
the word “ pennies ”’ to “cents,” 

It shows how widespread is the misuse of the word. 

Yours truly, 
JOHN HUNNER, State Treas. 


We notice the same error in some of 
the reports of national banks just pub- 
lished in New York city. ‘‘ Penny” 
while a popular, is not a correct, de- 
scriptive term for our smallest copper 
coin, 


We acknowledge, with thanks, receipt 
of the thirty-sixth annual report of 
Charles D. Whitten, bank examiner of 
the state of Maine (1892); the annual 
report of G. S. Duryee, commissioner 
of banking and insurance of the state of 
New Jersey (1892); and the fourth an- 
nual report of T. C, Sherwood, commis- 
sioner of the banking department of the 
state of Michigan, for the year 1892. 
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DEPARTMENT OF QUERIES AND REPLIES. 


puis department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
of those submitting inquiries are published, unless special request is made to the contrary. 


Effect of Wisconsin Law Abolishing Crace upon Negotiable Paper. 


MILWAUKEE, Wis., May 4, 1893. 
Editor Banking Law Journal: 


DEAR Sir:—The last session of the legislature 
of this state, passed the following act: 


Chapter 87. 


An Act to Abolish Days of Grace. 

The people of the State of Wisconsin represented in 
Senate and Assembly, do enact as follows: 

Sec. x. All notes, drafts, acceptances, bills of ex- 
change, bonds, or other evidences of indebtedness, 
whereby the maker or acceptor, he they or it shall 
promise to pay any person, corporation or order, or 
the bearer, any sum of money as therein mentioned, 
and in which is no expressed stipulation to the con- 
trary, no grace according to the custom of merchants 
shall be allowed, but the same shall be due and pay- 
able as therein expressed, on the day and date named, 
without grace. 

Sec. 2. All acts and parts of acts, inconsistent with 
the provisions of this act, are hereby repealed. 

Sec. 3. This act shall fake effect and be in force one 
year from and after its date and publication. 

Approved March 31st, 1893. 

Published, April sth, 1893. 


Will all acceptances, etc., dated previous to 
April 5th, 1894 (the date when act goes into 
effect) but not due until after that date be still 
entitled to grace. or only those dated previous 
to the publication of the Act, April 5th, 1893. 

If the first proposition is correct, how would 
it affect a draft drawn AT SIGHT, dated previous 
to April 5, 1894, but which arrives here after 
that date for collection? Should acceptance of 
same be taken and grace allowed, or should 
payment be demanded on presentation? 

Yours truly, 


1. Law has no Force until day it takes 
effect, arrives. The proposition has been 
established by the decisions that until 
the day when an act is to take effect ar- 


rives, the law has no force, even as no- 
tice to the persons affected by it. In 
State v. Bond, 4 Jones L. (N.C.) 9, it 
was held that a person could not be 
convicted under a law making a princi- 
pal liable for the act of his agent, where 
the act was done between the passing of 
the law and the time of its going into 
operation. In People v. Johnston, 6 Cal. 
673, an act by its terms, was not to go 
into effect until a certain day, and one 
of its sections provided for an election 
on a day prior to the time in which the 
law was to go into effect. The court 
held the election so held, a nullity, 
there being no law then in existence 
authorizing it. 

In Price v. Hopkin, 13 Mich. 318, it is 
held that a statute passed to take effect 
at a future day is to be understood as 
speaking from the time it goes into op- 
eration, and not from the time of its 
passage. The intervening period is al- 
lowed to enable the public to become 
acquainted with its provisions; but until 
it becomes operative as a law, they can- 
not be compelled to govern their actions 
by it. In Cargill v. Power, 1 Mich. 369, 
a mortgage was executed after the pass- 
age of the Revised Statutes but before 
they took effect, reducing the time of 
redemption from two years to one; and 
it was contended that as the mortgage 
was executed after the passage of the 
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law, the intention of the parties was 
that the proceedings under the power to 
sell should be regulated, and their 
rights governed, by the new provisions 
then existing, but thereafter to take 
effect. The court, however, held that 
the statute was not operative as notice 
from its passage, but from its taking 
effect; and that the mortgagor had 
two years to redeem, as his contract 
was made with reference to the law in 
existence, not the future law; and that 
to change the time of redemption of the 
mortgage from two to one year would 
be unconstitutional. 

From these authorities we reach 
conclusion that the act of the Wisconsin 
legislature abolishing grace will have no 
upon notes, 


the 


force as law, nor effect 
drafts, etc. until the day it is to take 
effect arrives, namely, April 5, 1894. In 
other words, all notes and other nego- 
tiable instruments executed, and con- 
stituting completed contracts, before 
April 5, 1894, will carry grace in time 
of payment. 

2. Concerning sight drafts drawn before, 
presented after, April 5, 1894, our opinion 
is that they would be payable without 
grace. At the same time, in case of 
drafts bearing the names of parties con- 
ditionally liable, recourse upon whom 
might be lost if mistake were made as 
to maturity, the safer plan might be to 
proceed on both suppositions in any 
case requiring it; that is, if payment 
were refused, but acceptance tendered, 
to take the acceptance and at the same 
time protest for non-payment; and three 
days later, either collect or protest 
again, as the case might be. 

The theory upon which we reach the 
conclusion that sight drafts, drawn be- 
fore, presented after April 5, 1894, will 
be payable without grace, will be briefly 
explained, 
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Ist. In case of drafts, payable directly by 
drawee to drawer, or his agent. 

2nd. Drafts payable by drawee to holders for 
value, acquiring the instruments before expira- 
tion of the grace law. 


A draws sight on B before the act 
takes effect, and A’s agent presents the 
draft to B after that time. Uutil the 
time of presentment and assent to its 
terms by B, the draft cannot be said to 
have acquired the status of a contract 
between drawer and drawee, upon which 
the grace law would operate. Assent of 
the parties is an essential element of 
every contract; and at the time the con- 
tract is made or completed by the as- 
sent of the drawee, the law then in 
governing its terms, disallows 
grace. In other words, mere drawing 
of the draft constitutes no contract or 
transaction upon which the law allow- 


force, 


ing grace, still in force at the time of 
when the 
and the 
assent of 


drawing, would operate; and 
draft is actually presented 
contract is completed by the 
both parties, it is the law then in force, 
denying grace, which will govern its 
terms. So far as the drawer and drawee 
are concerned, however, the correct 
theoretical determination of this ques- 
tion is of no practical importance. Grace 
or no grace, in such a case makes slight 
difference. Even if mistake were made 
in time of demand, there are no parties 
conditionally liable on the draft, re- 
course upon whom might be jeopardized. 

But proceeding to the second situation, 
where sight drafts are negotiated to 
holders for value before the grace law 
expires, though not presented until 
afterwards, the correct determination of 
time of presentment is of more practical 
moment to the banker; at the same 
time, the circumstances make the ques- 
tion more doubtful whether grace, or no 
grace, enters into the terms of such a 
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draft. A draws sight upon B and dis- 
counts with his bank while the grace 
law exists, and the draft is presented 
to the drawee after the new law 
takes effect. So far as A and the 
bank is concerned, a contract}has been 
made and completed between the two, 
namely, that the bank will take proper 
steps at the right time to demand pay- 
ment, and notify the drawer of dishonor; 
and that the latter, if the draft is not 
paid, and such proper steps are taken, 
will pay the same. 

This contract is made in the light of the 
law allowing three days grace after sight. 
Does not three days grace then, enter 
into the terms and time of payment of 
this draft? Our view still is that the 
drawee or payor being no party to that 
contract, the time of payment of the 
draft will not be governed by the law 
existing when negotiated or transferred, 
but by the law in force at the time the 
contract of payment by the drawee is 
made, namely, when the draft is pre- 
sented and assented to by him. 

Under what circumstances of sight 
drafts drawn before, presented after, 
April 5, 1894, will this grace question 
become important in actual practice? It 
will not become important, as we have 
seen, in cases arising directly between 
drawer and drawee; 
drafts, 


nor in cases of 
carrying names conditionally 
liable, where payment is made without 
question, on presentation; nor in cases 
where the drawee absolutely refuses to 
honor on presentation; for in the latter 
instance, protest and notice can be 
immediately made and given and par- 
ties held, irrespective of any question 
of grace or no gracein time of payment. 

But if when draft is presented the 
drawee says, ‘‘I will not pay; I will ac- 
cept, and pay at the end of three days 
grace,” then the question will be squarely 
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presented, shall collecting agent pro- 
test for non-payment, or take accept- 
ance and hold for three days? If he 
does not protest, but takes acceptance, 
which is subsequently dishonored and 
protested, can the drawer claim, ‘‘ dis- 
charged; too late by three days?” If 
on the other hand, he protests for non- 
payment, can the drawer claim ‘“‘ dis- 
charged ; the draft carried grace; drawee 
was entitled to accept; proper steps not 
taken.”” This last illustration shows 
how the solution of the question asked 
Our 
is that the draft 
should be protested for non-payment, 


will be of practical importance, 
view, as before said, 


At the same 
time, infallibility is not claimed, and 


and grace not allowed. 


doubtless the best course for collecting 
bankers to pursue in case of all such 
sight drafts carrying parties condition- 
ally liable would be to make absolutely 
sure where acceptance was offered but 
payment refused on the day of presen- 
tation, by taking acceptance; at the 
same time protesting for non-payment; 
and three days later, again presenting, 
and collecting or protesting, as the 
case might be. 


Maturity of Paper in Oregon. 


In the last JouRNAL the statement 
was made that paper executed after 
the passage of the law abolishing grace 
and before May roth, and payable there- 
after, would be subject to its provisions 
and carry no grace. This statement 
was erroneous and was made on the 
supposition that the Oregon law abolish- 
ing grace, while naming May rgth as 
the day of abolition, took effect imme- 
diately. The law, upon further investi- 
gation, takes effect May roth. Hence, 
it has no force as law until that time. 
(See decizions cited above.) Every sub- 
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scriber to this paper in Oregon was no- 
tified by mail of the correction shortly 
after the issue of the May 1 JoURNAL. 


A Form of Collateral Note. 


MASSACHUSETTS NATIONAL BANK, 
Boston, April 27, 1893. 
Editor Banking Law Journal: 
Dear Sir:—Referring to your remarks about 
a possible ‘* special agreement,” on page 258, of 
your issue of April 1, what do you think of the 
enclosed note, prepared by the undersigned and 
used by this bank? It is intended to be used 
for notes either on demand or on time. 
Cuas, W. PERKINS, Cash, 


[NoTE.] 
Boston, 
after date, For Value 

: Received, romise to pay to 
-THE MASSACHUSETTS NAT’L. BANK 
° OF BOSTON, 
:or order, at said bank,....... ...Dollars, 
tand interestfrom...... jesnwee , at rate of 
: per centum per annum, for 
‘such time as said principal sum or any 
‘part shall remain unpaid 
having deposited with said bank, as Col- 
‘lateral Security for the payment of this or 
‘any other liability or liabilities of 
tto said bank, due or to become due or 
‘that may be hereafter contracted, the fol- 
: lowing property, viz.: 


of Boston, 


Fr 
¢ 
g 
a 


‘the market value of which is now $ 

tand grant to said bank the right to call 
‘for additional security should the value 
tin the judgment of the bank decline; and 
:on failure to supply the amount demanded, 
:this obligation shall be deemed to be due 
tand payable, and full power and author- 
tity is hereby given to said bank to sell 
:and assign and deliver the whole of said 
. property or any part thereof, or any sub- 
‘stitutes therefor, or any additions thereto, 
tat any Brokers’ Board, or at public or 
‘private sale, at the option of said bank, 
‘or its officers, or assigns, who shall have 
:the right to be purchasers themselves at 
:such Brokers’ Board or public sale, on the 
:non-performance of this promise, or the 
:non-payment of any of the liabilities 
tabove mentioned, or at any time or times 
‘thereafter, without advertisement or any 
‘notice to the undersigned or any other 
person, And after deducting all legal 
‘or other costs and expenses for collection, 
:sale and delivery, said bank is to apply 
:the residue of the procecds of such sale or 
:sales so to be made to the payment of any 
i ideacadcma ania liabilities due said bank, 
tas its President or Cashier shall deem 
{ proper, returning the overplus, if any, to 
ithe undersigned. 


MILK STREET. 


Massachusetts National 
95 


The 
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We do not see how this note could be 
improved upon, unless possibly in one 
or two particulars which are suggested, 
in comparing its provisions with those 
of a New York collateral note which has 
recently come before the courts. The 
note submitted seems to cover every re- 
quirement for the bank’s safety, and 
in much briefer form than other collat- 
eral notes which we have seen. 

We publish in this number an _ inter- 
esting decision, growing out of a sale of 
securities during the panic of 1884, 
under a form of collateral note used in 
the city of New York. The note was on 
four months’ time and contained a pro- 
vision that in case of depreciation of the 
securities, payment should be made on 
account of the loan upon demand of the 
holder, so that their market value should 
be more than the amount remaining un- 
paid: authorizing sale before maturity, 
upon non-compliance. The controversy 
was over the sufficiency of the demand 
by the bank—it not specifying the 
amount of the depreciation and of pay- 
ment called for—and the court inclined 
to the view that the demand was in- 
sufficient; and that consequently a sale 
of the securities before maturity, was 
unauthorized and a conversion; and 
made the bank liable for any rise in 
their value within a reasonable time 
thereafter, or at actual maturity. For- 
tunately for the bank in that case, the 
securities did not rise, but fell, in value 
during the time it was chargeable with 
any increased value; though subse- 
quently they took arise. The report of 
this case will be found interesting, and 
it is also referred to editorially. 

Comparing the collateral note sent 
from Boston with the note in that case, 
the Boston form would seem preferable, 
not only for greater brevity, but also in 
this particular: It makes the contin- 





QUERIES AND REPLIES. 


gency of decline in value an event de- 
terminable in the bank’s judgment. In 
the New York note, ‘‘in case of depre- 
ciation,” the bank may demand pay- 
ment, etc., which leaves the fact of de- 
preciation open to dispute by the bor- 
rower. 

A further point of difference is this: 
In case of depreciation, the holder of 
the Boston note is authorized to call for 
additional security; the holder of the 
New York note, on the other hand, calls 
for reduction of the debt by payment on 
account. Whether, in a tight money 
market, additional security or money is 
preferable, depends upon circumstances, 
and possibly in this particular, the Bos- 
ton time note might not be as desirable 
on certain occasions, where the bank 
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was anxious to acquire all available cash ; 
and would prefer money to additional 
securities. 

The New York note, also, contains a 
promise to pay the holder any deficiency 
forthwith after sale of the securities 
upon default. A provision of this char- 
acter is absent from the Boston note; 
but as, by the terms of both notes, de- 
fault matures the obligation, the right 
to immediately sue for the deficiency 
would exist, without any express pro- 
vision or promise of payment. 

The New York note also contains the 
words ‘‘ without grace,” absent from the 
Boston instrument. The insertion of 
these words is probably preferable, to 
make the time of maturity more defin- 
ite. 


Collection of Note ‘With Exchange.’ 


First NATIONAL BANK, d 
Wuatcom, Wash., April 29, 1893. § 
Editor Banking Law Journal: 
DEAR S1R.—We had a note sent us for collec- 
tion, signed by two individuals and carrying 
two endorsements in from, as follows: 


** $8,000. New Wuatcom, Wash., ——, 1893. 

‘*Three months after date, without grace, 
we promise to pay to , or order, eight 
thousand dollars, with exchange, at the Bel- 
lingham Bay Nat. Bank, New Whatcom, Wash. 
Value received. 


The words ‘‘with exchange” being printed on 
the note, We presented the note at the bank 
where payable, and were tendered the exact 
amount of the face of the note in gold coin, 
which was refused, claiming an additional $8, 
being the current rate of one-tenth of one per 


cent, exhange on collections, and that this 
amount became a part of the principalsum. As 
there seems to be some difference ot opinion 
here, we would like to verify our position 
through your valuable journal. Very truly 
yours, C. M. ATKINs, 


As this note was made payable where 
it was drawn, at New Whatcom, no ex- 
change was collectible on the instru- 
ment. The fact that the owner sent it 
from abroad and that exchange expense 
would have to be incurred to remit the 
proceeds to him, makes no difference. 
The terms of the note govern, and by 
those terms the makers at New What- 
com promise to pay the amount there. 
The words ‘‘ with exchange” in such an 
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instrument are mere surplusage.* The 


case would, of course, be different if 
the note promised to pay the amount 
with exchange on the place of the cred- 
itor; then the exchange would be col- 
lectible as a part of the debt. 


Set-Off Against Insolvent Bank. 


BANK OF WESTFIELD, ) 
WESTFIELD, Ind., May 12, 1893. § 
Editor Banking Law Journal: 

DEAR S1rR.—A country bank keeps an account 
with a city national bank; also re-discounts 
paper atthe city bank. In the ordinary course 
of business the notes are charged to the ac- 
count of the city bank when due. The city 
bank fails and some re-discounted paper is not 
due. 

Can the country bank require these notes to 
be charged against its balance due from the in- 
solvent bank when they become due? Your 
early answer will greatly oblige 

A SUBSCRIBER. 


The supreme court of the United 
States decided on December 12, 1892, 
that where a note is discounted by an 
insolvent national bank and the proceeds 
are placed to the credit of the depositor, 
the latter, upon the bank’s insolvency, 
has a right to have set off the undrawn 
balance against his obligation on the 
note maturing after the failure ; and the 
allowance of this right does not violate 
the provisions of the national bank act, 
prohibiting preferences by insolvent na- 
tional banks. This decision is reported 
in the JourRNAL of February 1, 1893, and 
it may have an important bearing at the 
present time, in view of the recent stop- 
page of national banks in Indianapolis 
and Chicago. 





*Clausen v. Stone, 29 IIl., 116; Hill v. Todd, 29 Ill. 
£03. 
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Fraudulent Conversion by Warehouse- 
man. 


May Io, 1893. 
Editor Banking Law Journal: 

Dear S1r.—Will you kindly publish in your 
JOURNAL without using any names or giving 
any hint as to location from which this inquiry 
comes, an opinion as to what position a party 
would be in, and what action could be taken 
and sustained against such party, should he 
ship out from his storehouse merchandise like 
grain, etc., in his own name, using the proceeds 
of sale as he might wish; when such party had 
borrowed money to buy this samt merchandise, 
in part or the whole, and given as collateral se- 

*curity for same, a receipt for such merchandise 
in store, subject to the order of the loaner, not 
to be shipped without his consent, and only in 
the name of the loaner when shipped. 

Yours truly, —— —— 


A statute of the state from whence this 
inquiry comes, provides that whoever, 
having given any receipt or written evi- 
dence of deposit or storage and being 
in the possession or control of such 
property, ‘‘shall sell, encumber, ship, 
transfer or in any manner remove from 
the place of storage, or allow the same 
to be done, any such grain, flour, pork, 
wool, salt or other goods, wares or mer- 
chandise, without the written consent 
of the holder of such receipt or other 
evidence of deposit or storage, except 
in cases of necessity for the purpose of 
saving such property from loss or dam- 
age by fire, flood or other accident shall 
be imprisoned in the penitentiary not 
less than one nor more than ten years.” 

A statute of the same state, enacted 
in 1891, provides: 

‘* That whoever, being a bailee of any 
chattel, money or valuable security, 
shall fraudulently take or convert the 
same to his own useor to the use of any 
other person other than the owner 
thereof, although he shall not break 
bulk, or otherwise determine the bail- 
ment, shall be guilty of larceny and may 
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be convicted thereof upon an indictment 
for larceny.” 


Release of Chattel Mortgage in Ne- 
braska. 


THE MAVERICK BANK, ) 


Gorvon, Neb., May 11, 1893. § 
Editor Banking Law Journal: 

DEAR Sir.—Please answer the following ques- 
tions in your query column: 

1. Is a bank liable for damages for neglect to 
release chattel mortgages on file after the notes 
have been paid ? 

2. Does the law sustain a bank in charging® 
off a note of a depositor to his account when 
note falls due and is made payable at the bank ?* 

Eb. 

1. Consequence of Bank's Neglect to Re- 
lease Chattel Mortgage.—The Nebraska 
statute in relation to chattel mortgages 
(ch. 32, sec. 15, Comp. Stat. 1889) pro- 
vides for an index of chattel mortgages, 


and 


“Such mortgage, when satisfied, shall be discharged 
yy an entry by the mortgagee, his agent or assignee 

on the margin of such index, which shall be attested 
by the clerk without fee; provided, also, that the 
county clerk may discharge a mortgage on the pre- 
sentation or receipt of an order in writing, signed by 
the mortgagee thereof and attested bya justice of the 
peace or some officer with a seal. 

“Any mortgagee, assignee or their legal personal 
representatives, after full performance of the condi- 
tions of the mortgage, who, for the space of ten days 
after being requested, shall refuse or neglect to dis- 
charge the same as provided in this section shall be 
liable tothe mortgagor, his heirs or assigns, in the 
sum of fifty dollars damages; and also for all actual 
damages sustained by the mortgagor, occasioned by 
such neglect or refusal, said damages to be recovered 
in the proper action.” 


Under this statute we see that if the 
mortgagee neglects or refuses to release 


*Questions 3 and 4 postponed to next issue. 
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the mortgage, for ten days after request 
he becomes liable for the statutory dam- 
ages. But, apart from the statute and 
under the common law, as held in alate 
case in the supreme court of Nebraska, 
it is the mortgagee’s duty to satisfy the 
mortgage, and he will be liable for any 
actual damages sustained. Deering v. 
Miller, supreme court of Nebraska. Jan- 
uary 4, 1892, was a case not brought 
under the statute, but as a common law 
action to recover for actual damages 
sustained. We quote from the language 
of the court: 


“It is the duty of a mortgagee, or his agent or attor- 
ney, when a mortgage debt is paid, to release the 
mortgage—acknowledge satisfaction thereot—because 
that is what The property of a debtor 
should not be clouded with apparent incumbrances 
when they, in fact, no longer have any validity, and 
in a proper case there is no doubt of the right ofa 
party to recover for a failure to perform this duty, 
The statute is merely cumulative and provides a pen- 
alty for the failure for a certain number of days to 
perform the duty, but it does not prevent a recovery 
for actual damages. Some actual damages must be 
proved, however. None were proved in this case up 
to the time of making the demand,”’ etc. 


a release is. 


Nebraska banks who loan on chattel 
mortgages, will learn, therefore, from 
this statute and decision: 


1. That irrespective of any statute, it is the 
mortgagee’s duty, when the debt is paid, to re- 
lease the mortgage, and he is responsible for 
any actual damages proved as a result of his 
failure or neglect to make the release. 

2. That under the statute a penalty of fifty 
dollars, in addition to actual damages, is pre- 
scribed for refusal for ten days after demand. 


2. Abank is entitled,under the law, to 
charge its depositor’s note to his account 
at maturity. 
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CLAPP & COMPANY. 


BANKING AND BROKERAGE HOUSE OF CLAPP & COMPANY. 


R OZRO W. CLAPP and his son, Dwight 
O. Clapp, became associated under the 
above title less than ten years ago, and from 
the start the firm has had extraordinary suc- 
sess. Mr. Clapp was formerly an Illinois man, 
and is in close sympathy with the producers. 
He became a member of the Chicago Board of 
Trade in 1859, the year the Board was incor- 
porated, and brought his western prestige, 
experience and unexcelled energy and push to 
Wall Street for the purpose of closer contact 
with eastern markets, and to improve his health 
which had become impaired by the severity of 
Chicago winters. His son, Dwight, the junior 
member of the house, is thoroughly up in all 
the details of modern business methods, having 
had both theoretical training and long practical 
experience, and one of the special features of 
the Banking and order department, over which 
he exercises special supervision, is promptness 
and close attention to details in which the firm 
excels. Their assistants and associates are 
men of wide experience and acknowledged 
ability. 

Clapp & Company early commenced the issue 
of daily and weekly Market Letters, and World 
Crop Annuals, and other statistical matter 
that has become recognized as the highest au- 
thority in the matters of which they treat. 
The business modestly begun has grown from 
year to year, compelling enlargements of their 
offices and facilities. Their suite at 60 Broad- 
way is now one of the lightest, best equipped 
banking and brokerage offices in New York, 
Private wires, tickers, telephones, bank count- 
ers and ALL THE NEWS make their offices a very 
agreeable and convenient place of business. This 
firm is broad-minded and has wide experience, 
and, in addition to offering the best facilities 
known to the trade, they give undivided per- 
sonal attention to all requirements of their 
customers. They are in the business world for 
business purposes, but do not allow pressure 
of business interest to entirely absorb well- 
grounded, personal convictions, and we un- 
hesitatingly indorse them to the public. 

The extract from a recent letter on which the 
accompanying cut of their offices was printed, 


(shown on opposite page), illustrates the terse- 
ness and epigrammatic style which pervades 
their letters; whether they talk of business 
philosophy, national finances, or stock, grain 
and cotton—the rule is much in little. 


FINANCIAL OUTLOOK, 


“The universe is tributary to a methodical mind. 
As clothes indicate the man, so the place indicates the 
business. The channels of a stream are almost as 
iuiportant asthe current itself. The river most cer- 
tain that is fed by manyrills. The pulse strongest 
where the blood flows freest. Tools are always an 
element of progress Bad methods almost as bad as 
bad morals. Connections will make or unmake men. 
A man’s face will show him on the up or down grade. 
A business place in time attains to a character; it 
generally reflects the pains taken by its managers. 
Push and energy require expansivelimits. The bank 
that is best equipped is best ready for service. The 
deposit safest that is held in available property. ‘The 
business most prosperous that gets careful attention 
to details. Money andtrade are magnetized by popu- 
lar people. The American broker isthe synonym of 
enterprise ; public opinion enters his office in motley 
garb, and goes away in a new suit of clothes of mod- 
ern type; metropolitan cities whisper through him to 
each other the gossip of Continental finance over tele- 
phone wires. Electrie nerves telegraph golden-hued 
deposits from far-away hands to a banking heart that 
beats back a quick response, where commerce gets 
wings. Producer and consumer alike have in the ex- 
changes a lively hope of wide co-operation ; construc- 
tion in them the only way of still wider outlook ; Con- 
tinentalimprovements depend on their possible ex- 
pansion. The American exchanges are the openers of 
ever widening business horizons. 

GOLD AND SrtLVER.—The gold coin in the United 
States treasury and national banks is now $337,329,006; 
silver coin, $467,770,000. If every dollar of gold in the 
treasury of the United States were paid out, there are 
65,000,coo people between the Atlantic and Pacific that 
would go on doing day’s work for each other and 
Uncle Sam, and, strange as it may seem, would take 
greenbacks, national bank notes, silver certificates or 
silver, or even gold in payment, thongh everybody 
says that nobody wants it unless everybody does. A 
government currency bond issue of sufficient amount 
to put government finances beyond question, and at 
rates and for a period to make it tempting to estates 
and savings banks, would be far better than sending 
any more gold obligations abroad.’’ 


Of all the houses that have come on the street 
in the past ten years, none have succeeded in 
making so great an impression as that of Clapp 
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& Company. Western peop e, and having full 
understanding of the wants of the interior, 
Clapp & Company have kept in touch with the 
producer, and attacked without mercy at times 
some of the crying evils of Wall street; at the 
same time preserving the highest credit and 
performing their functions of banking and bro- 
kerage with a most rigorous attention to de- 
tails of accuracy and promptness. 

We saw Mr. Clapp the other day in their 
commodious suite of offices, and asked him 
what he thought about the sectional sentiment 
that prevails all over the west and south in re- 
gard to Wall street’s gold theories and financial 
supremacy. He said: ‘‘It takes a very com- 
prehensive mind to understand the finances of 
this country, because there is no country of 
equal civilization that has so much basic area 
of tilled land and gets so large a proportion of 
its actual wea th out of the annual product of 
the soil, It has been very hard for the farmer 
isolated in the west, or the planter under rather 
severe conditions in the south, to understand 
the processes by which intercommunication 
has been built up over such a vast area as our 
people enjoy the use of. Their prejudices have, 
however, considerable basis of fact, because 
eastern financiers have taken advantage of the 
enormous prospective growth of the country to 
capitalize property of all kinds that have come 
to them, in sums which in many cases far 
exceed the actual value of the property, and 
this has been done frequently after the property 
itself has been mortgaged for all it was worth 
before the stock issue was attempted. Of 
course this process, after these stocks and 
bonds drift into the hands of innocent holders, 
makes the securities issued a species of mort- 
gage on the producer who lives along the line 
of the railway, or on the consumer who buys 
manufactured products, because the parties in 
control of the machinery which the stock rep- 
resents, or the road which it capitalizes are 
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bound by the requirements of the situation and 
their positions to exercise every ingenious de- 
vice of modern civilization to collect sufficient 
money from producers and consumers to pay 
both interest on bonds and dividend on stocks. 
Under these circumstances, and accompanied 
with a growth and production which has never 
been paralleled in the history of the world, the 
west and south have achieved their present posi- 
tion, and freight rates on western and southern 
products have been reduced wonderfully. They 
now find the sentiment of Wall street appar- 
ently voiced by the new adminstration, from 
which they had hoped different things, setting 
their face toward liquidation to a gold basis in 
opposition to the remonetization of silver which 
they desired. If Wall street could get out of its 
little pocket long enough to take in the entire 
south and northwest this summer during a 
World’s Fair trip, the Fair would, in that way, 
confer a benefit to the country in the way of 
change of sentiment of incalculable value. 
There should be no east, no west, no north, no 
south in this country, and every dollar in it, 
whether stamped on gold, silver or paper, 
should be kept equal to every other, none being 
preferred, but above all there should be co-op- 
eration between the sections having different 
conditions, and all interests should get together 
to save a re-enacting of scenes in the past 
where men have acted in financial panics like 
ancient Shylocks, or to put it in a more modern 
phrase, have acted insanely anxious to get, at 
any sacrifice, gold that nobody wanted unless 
everybody wanted it, and which, when secured 
at such expense, would cost in many cases, in 
the sacrifice of other interests, more than the 
amount gained by securing it. 


It is a bad politico-financial crisis, but we are 
hopeful that the good sense of the American 
public will find a way to meet it successfully 
and save tothe country a prosperity, which in a 
general way, never was equalled before at any 
time in the world’s history.” 
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CURRENT NEWS AND TOPICS. 


ST. LOUIS GOLD FOR THE TREASURY. 

The contribution of $2,000,000 by the St. 
Louis banks to Secretary Carlisle in return for 
treasury notes has called out the following ex- 
pression of opinion from local bankers; 

L. C. Nelson, president of the St. Louis Na- 
tional Bank: ‘‘I think it isthe duty of the banks 
to help keep up the $100,000,000 gold reserve 
fund. I don’t think the reserve fund is very 
much out of the way, but I suppose the treasury 
wanted to be safe.” 

James D. True, cashier of the Laclede Na- 
tional Bank: ‘‘The Western banks generally 
have helped the treasury and I think itis no 
more than their duty. I really don’t think the 
recent panic in Wall street has affected the gold 
market.” 

J. C. McCluney, of the State Savings Bank, 
said that gold was going to a small premium ; 
that the bankers knowing this had been accu- 
mulating it for the last two or three years, that 
he did not see that this transfer would benefit 
St. Louis to any extent. 


* * * 
DIRECTOR LEECH A BANK CASHIER. 


Mr. Edward O. Leech, director of the mint, 
has handed in his resignation to the president, 
to take effect the end of this month. Mr. 
Leech’s action was purely voluntary, He re- 
signs to accept the place of cashier of the Na- 
tional Union Bank of New York, which is to be 
opened on June I. 

Director Leech was born in Washington and 
has been connected with the mint service since 
the organization of the mint bureau in 1873, 
having entered the department with Dr. Henry 
B. Linderman, the first directorof the mint, and 
served in every position in the bureau from the 
bottom to the top. In addition to having a 
thorough knowledge of the business of the 
mints, acquired through years of experience as 
examiner, he has madea study of monetary 
subjects, and has built up a line of money sta- 
tistics covering the product of the precious 
metals in the various countries of the world, 
which have been generally accepted as author- 
ity in this country and in Europe. 


ee ¢ ® 
THE ARKANSAS BANKERS’ CONVENTION, 


The Arkansas Bankers’ Association met at 
Hot Springs on April 25th and 26th, Nearly 
fifty banking institutions of the state were rep- 
resented. Officers were elected for the ensuing 
year, delegates appointed toattend the congress 
of bankers at Chicago in June, and a delegate 
named to attend the American Bankers 'Conven- 


tion. Severalinteresting papers were read. A 
resolution was adopted commending the manage- 
ment of treasury finances by John G, Carlisle, 
and pledging the exchange of gold for treasury 
notes, to the extent of the power of the associa- 
tion. The convention adjourned to meet in 
Little Rock on the third Tuesday of April, 1894. 


* * * 


[From the Philadelphia Record, May Sth.] 

The BANKING AND Law JourNAL for April 15 
contains many things of interest to bankers and 
financiers, The new mortgage redemption law 
of Kansas is fully explained, the evils of the 
‘‘ par point system,” from a banker's stand- 
point, are shown, and the profits on national 
bank circulation shown from the United States 
comptroller’s tables. Much space is given to 
current legal decisions of interest to all business 
men, The JouRNAL is published on the 1stand 
15th of each month, by Thomas B. Paton, 94 
Wall street; New York. $3.00 per year; single 
numbers, 25 cents. 


*x* * 


We take pleasure in noting that Mr. John A. 
Kennedy has been elected cashier of the Niagara 


Bank (Black Rock) of Buffalo. He was formerly 
connected with the Peoples’ Bank of Buffalo. 
Mr. Kennedy is a genial gentleman, and stands 
high asa business man. The other officers of 
the Niagara Bank are P. H. Griffin, president; 
M. M. Drake, vice-president; and O. S. Lay- 
cock, second vice-president; Mr. Griffin is also 
vice-president of the City Bank of Buffalo. 


Nore —We have received, too late for inser- 
tion in the present JOURNAL, a communication 
from Joseph Nalle, of Austin, Tex., the plaintiff 
inthe suit to cancel the water bonds, setting 
forth at length the situation from the stand- 
point of those opposed to the dam and bonds, 
Our columns are, of course, open for the pre- 
sentation of all sides of the controversy, and we 
shall take pleasure in publishing the communi- 
cation in the next JOURNAL, 


BUSINESS NOTICES. 


The Park Engraving and Printing Co., whose 
advertisement appears in this JOURNAL have 
been compelled to move into more commodious 
quarters on account of their increase in business, 
They doa general manufacturing business in 
fine office stationery, but make a specialty of 
steel die embossing and all kinds of steel plate 
work. Our readers would do well to send for 
samples and estimates on anything in this line. 
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RECENT HAPPENINGS. 


BY OPTIMIST, 


During the last two weeks little has been 
heard from the pessimists upon the subject of 
gold exports. These seem to have ceased to be 
the chief factor which is to contribute to our 
ruin, Other things have happened which sink 
gold exports, as a disturber, into insignificance, 
And yet, even with the failures of stock firms 
and a few banks, so widely heralded, the care- 
ful observer refuses to be alarmed, or to see 
anything else in the situation than general 
prosgerity ahead, 


The first week in May witnessed the collapse 
in New York city of certain operators in the 
stock of the Cordage trust. This stock fell 
rapidly in value, and was followed by shrinkage 
in a number of other industrial stocks. As a 
consequence, several stock exchange firms sus- 
pended. Butis not an event of this kind really 
a benefit to the business world? The failure, or 
depreciation in value of the stocks, of enter- 
prises of this character, are simply the natural 
consequences of watering and fictitious inflation. 
Fictitious values are created, and maintained 
for a time; then the bubble bursts, the crash 
follows, and owners, or agents carrying for in- 
solvent owners, are the sufferers. But from a 
business point of view, it is certainly a good 
thing for all stock to reach a basis of actual 
value. If those that are left with the securities 
on their hands suffer, it is their own fault for 
not informing themselves of the actual value, 
before investing. Toinvest or speculate with- 
out actual knowledge of value, is to invite 
disaster. 


A few more Australian banks have failed, but 
how these failures are to affect American indus- 
tries and general business, except in the most 
remote degree, we fail to see. We are not 
aware that these banks had any American 
creditors. Their depositors were English- 
men and Australians. Possibly the purse-poor 
English depositor will becompelled to send 
back to this country some of his choice Ameri- 
can securities, to realize cash, and thus slightly 
affect our trade balance; or will be deterred 
from contemplated investments in our markets; 
but we are certainly of the impression that Eng- 
land has been sending so many securities over 
here of late, that she cannot spare many more, 
In fact, when the Cordage failure lowered the 
price of a number of stocks upon the New York 
stock market, London buyers were quick to 
take advantage of the situation, and make ex- 
tensive purchases, 


Bankers throughout the country were sur- 
prised by the published announcement of the 
suspension of the Chemical National Bank of 
Chicago and of the Capital National Bank of 


LAW JOURNAL. 


Indianapolis; the latter suspension, we under- 
stand, being because of a heavy deposit tied up 
with its correspondent, the Chemical. The 
latest advices point to a resumption by both 
these banks, which we sincerely trust will be 
the case. In the case of the Capital, the man- 
agement is spoken of as being very good, and 
its loans conservative and well placed. These 
suspensions always create apprehension in the 
minds of correspondent banks throughout the 
country, who chance to have collection items 
lodged with the failed banks, or balances of ac- 
count to theircredit. But the latest reports are 
that depositors will lose nothing; although ul- 
timate payment in full, is by no means an 
equivalent of immediate payment, where avail- 
able funds are needed by the creditor. 


The fall of the Dwiggins’ card-house, i.e., the 
Columbia National Bank of Chicago, and a 
number of associated banks in Ohio, Indiana 
and Michigan, is simply the tailure, practically, 
of one bank and branches, and while loss will 
be incurred by those whose confidence was re- 
posed in the failed institutions, the general 
effect in the way of depressing business, will 
not be serious. We preferto wait for an official 
statement from those investigating the affairs 
of the Columbia National, before publishing a 
description of the methods of conducting the 
business, and of the causes underlying the 
failure. 


The district attorney in New York city has 
been stirred up and is on the warpath after the 
originators and circulators of baseless rnmors 
affecting the standing of Wall street houses, and 
designed to depress the value of stocks. There 
is, it seems, ample statutory prohibition of such 
acts, and in all cases of such rumors, where the 
circulation can be placed, it is an easy matter 
to obtain a conviction. The active movers in 
the matter are H. B. Hollins & Co. False ru- 
mors were circulated about this house to such 
an extent that it was compelled to make a 
Written announcement at the stock exchange, 
unqualifiedly denying that the firm were in 
difficulties. The announcement was read by 
the chairman, but before it was finished or its 
purport conveyed. a newsagency, with feverish 
quickness, construed it as a notice of suspen- 
sion, and spread the report. A correction 
soon followed, but not until the false report had 
been circulated, 


A dispatch from Milwaukee, Wis., describes 
a run onthe Plankinton Bank on May 13th. A 
run on a Milwaukee bank is something of a 
rarity, for the institutions of that city are 
widely noted for their conservatism. Itis need- 
less to say that the Plankinton Bank met the 
run, and ‘‘ran it toearth,” remaining open two 
hours later than usual to meet the demands of 
anxious depositors, The solvency of the bank 
is unquestioned. 





